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Town of Sandwich
Selectmen’s Meeting:  August 22, 2016
5:00 P.M.
Attendees:  Selectmen Bud Martin, Robert Rowan; Admin:  Catherine Graham.
Public:  Jon Peaslee, Mike Yeager, Mike Babcock, Julie Dolan, Ben Shambaugh.
Mr. Martin opened the meeting at 5:00 P.M.

Minutes:  The approval of the minutes from the August 15, 2016 Selectmen’s meeting was tabled due to the absence of Mr. Eaton.
Land Use Secretary Position:  Mike Babcock, Chair of the Planning Board, affirmed the resignation of Wendy Shambaugh as Land Use Secretary.  He said he understands the Selectmen have already advertised for the position with applications due on September 12th.  Mr. Babcock respectfully requested that the Chairs of the Planning Board, ZBA and CIP are allowed to provide input on the hiring of the new secretary since they work so closely with the individual.  Ben Shambaugh added the reason the position was created was because cogs were falling through the cracks in the past on applications; plus, the Land Use Secretary acts as a gate-keeper with all applicants since members of the committees cannot assist with the applications.  Mr. Shambaugh feels it is very important for the candidate to have a good dialog with the public. He asked to see the job description for the position. 
Mr. Martin acknowledged the importance of the position and that it is a difficult job.  He said the Selectmen would be open to hiring a Land Use Secretary from another town if he/she was interested (job sharing).  Julie Dolan, Chair of the CIP Committee, stressed the importance of the Town office having a copy of the spreadsheets and documents used by the Land Use Secretary so they are not kept on a personal computer.
Scenic Road Cut Administrative Procedures:
Ms. Graham distributed the recently adopted Scenic Road Act Tree Cut Administrative Procedures by the Planning Board to the Selectmen for their review.  
Mike Babcock shared the Planning Board recently adopted these procedures since there seemed to be confusion by the public on the areas of authority between the Planning Board and the Board of Selectmen.  These written procedures should clarify the process, and they basically reiterate what the Planning Board already does for these applications.

Ben Shambaugh added there really is no change to the process, the procedures just separate out the different criteria so it is easy to break it down and to help with the inspection process.  For example, if the Road Agent or utility needs to trim branches in an 18’x18’ box, there should not be a need for the applicant to tag every branch that requires cutting.  Diseased and dead trees should also get flagged differently since they are easy to approve and rarely require deliberation by the Board.  Jon Peaslee asked if he could simply make paint markers on those trees within 4’ of the travel way and for those that are dead/diseased.  He proposed to flag the jurisdictional trees since they require more deliberation.

Mr. Martin asked for a better explanation on what a ‘jurisdictional’ tree is.  Mr. Peaslee said a jurisdictional tree is typically a healthy tree, but may be located in a ditch-line so he would like it removed.  These jurisdictional trees take up the most time during a site walk since there is often debate on whether it should be removed or not.  

Mr. Rowan cautioned that for trimming of branches, if a tree is on private property and the branches over-hang into the Town’s right-of-way, the Road Agent must first get permission from the property owner before trimming.  Mr. Peaslee stated he is aware of that requirement.

Mr. Shambaugh addressed the noticing costs for scenic road cut applications.  The notices are costly, and because the Town waives the fees for Town/Road Agent applications, the Planning Board ends up responsible for the cost within their budget without any offsetting revenue.  The Selectmen agreed to pay for the noticing out of the Admin operating budget when the Town applies.

Mr. Peaslee asked how often he should submit scenic road cut applications to the Planning Board – quarterly?  Mr. Shambaugh thought at least twice a year, but not in the winter.  He agreed the applications could be broad in scope so the Road Agent could work on removing those approved trees when convenient.  
Meadow Brook Committee Update:

Mike Yeager, Chair, reported the committee finalized their mission statement and are looking for approval by the Board of Selectmen.  The statement was read aloud:
The Meadow Brook Ad Hoc Committee will coordinate development of an agricultural, forestry, wildlife, and wetlands management plan consistent with the conservation restrictions and covenants of the deed for R1, Lot 35.  The plan will also address access for recreation, education and other approved uses.
Mr. Yeager also reported the committee has scheduled a site walk of the property on September 14th with both Wendy Scribner (Forestry) and Olivia Saunders (Agriculture) from the Cooperative Extension.

Mr. Yeager asked permission to once again mow the fields on the property and hire a local contractor to do it.  Mr. Martin asked if the committee was in agreement about mowing the fields this year, acknowledging members of the Conservation Commission were not pleased that mowing took place last year.  Mr. Yeager said while there was not a unanimous vote by the committee to mow the fields, there was a majority vote approving it.  The cost to mow should run approximately $1,000 and can be covered by the Town Forest account appropriation for Meadow Brook.
ZBA Issues: 
Ben Shambaugh said he learned the Selectmen created a policy recently which states the Chairs of both the Planning Board and Zoning Board of Adjustment, and the Land Use Secretary, must copy the Town office when making a legal inquiry to Town Counsel.  He asked the Selectmen to reconsider for the following reasons:

· Because the ZBA is a quasi-judicial board, Mr. Shambaugh feels any communication he has with Town Counsel is confidential and sharing it would break that confidentiality.  Legal advice would suddenly be part of the public realm.

· Oftentimes the ZBA is considering an Appeal of an Administrative Decision so is on the opposite side as the Board of Selectmen; it would be inappropriate to share legal advice in this instance.  
· In certain instances, it is more appropriate to communicate with Town Counsel by phone, rather than e-mail, making it impossible to share the information.
Mr. Shambaugh stated Town Counsel is on a monthly retainer with the Town for General Matters so it is his understanding land use legal inquiries for guidance on procedures or the like would not impact the legal budget.  

Mr. Shambaugh read the new policy aloud, as written in the Selectmen’s Minutes:

Mr. Rowan proposed allowing the Land Use Secretary, and Chairs of both the Planning Board and Zoning Board of Adjustment to contact Town Counsel when required, but he would like the Town copied on both the question and the response to keep track of legal expenses.  After discussion, Mr. Rowan moved to request that all legal inquiries made to Town Counsel by the Land Use Secretary, and Chairs of both the Zoning Board and Planning Board, are copied to the Town as well; motion seconded by Mr. Eaton and the vote was unanimous.
Mr. Shambaugh stated he strongly disagrees with this new policy and would like input from Town Counsel.  

Mr. Rowan stated this policy does not apply to phone conversations with Town Counsel.
Mr. Rowan acknowledged what Mr. Shambaugh was saying, but stood by the policy.  Mr. Martin agreed.  Mr. Martin said the Selectmen serve as the executive function of the town and oversee all prudential affairs.  He feels it is appropriate for the Selectmen to stay on top of legal expenses and know what is happening at the town level since they are in charge.

The Selectmen agreed to run the policy by Town Counsel and will copy Mr. Shambaugh with his response.

Mr. Shambaugh referenced the letter from the ZBA dated June 12, 2016.  The Selectmen responded accordingly to each issue:

1.  The Selectmen agreed to hold a public hearing to raise the noticing fees

2. The Selectmen agreed to have the individual who signed the denial of a building permit to be present at the ZBA hearing on the issue, when possible.  
3. The Selectmen did not agree to incorporating the ZBA files in the vault into the property files, but did agree to provide the ZBA with all the pertinent ZBA files on a particular property before a ZBA hearing.  Mr. Shambaugh believes the Selectmen misinterpreted what the ZBA was requesting in this instance.  The ZBA would simply like the Notice of Decision (NOD) included in a property file, and agreed that can happen from this point forward (Mr. Shambaugh acknowledged the time necessary to incorporate all the former NODs in property files).
Highway Department Update:

Jon Peaslee reported he researched two suppliers for road salt:  Morton’s and Granite State.  He would prefer to stick with Morton’s, who is selling at $.58/ton.  The Town only uses about two tractor trailer loads per year (64 tons) to mix with sand.
The trucks and equipment are starting to get their inspections (due in September).  

The roof was recently installed on the new accessory shed.  Mr. Peaslee contacted Riess Construction to check on how best to re-pitch the Highway Shed roof.  They will pull together budget numbers for the Town as well for this future project. 

Mr. Peaslee would like to do a practice run in September to change their 4 10-hour days to 4 9-hour days, plus 4 hours on Friday.  This would only be a trial, but Mr. Peaslee feels 10-hour days are too long in the hot summer.  Mr. Rowan agreed it was worth a try.
Selectmen’s Reports:

Mr. Rowan attended the Historic District Commission meeting last week.  He did a Current Use inspection on Mountain Road.  He attended the CIP Committee, and the Sewer Commission meeting last Thursday (by invitation).  

Mr. Martin reported he attended the Sandwich Barn Tour & Lecture event last Saturday, which was very well-attended, and very interesting.  He commended Mark Longley and his committee for pulling this event together.  Mr. Martin also dealt with a complicated welfare issue over the weekend.  He was pleased with the successful outcome.  

Other Business:
Julie Dolan referenced the incident last Friday during which two dogs needed to get placed in an animal shelter following their owner’s death.  While she is glad to be the Town’s ‘go-to’ vet and has been able to take care of strays for the Police Department when needed, the Town should be aware that if she is not available, animal shelters will charge to take animals (surrender fee), and in some instances will not accept animals unless the Town has a contract with them to do so. 
The Health Inspector reported he is scheduled to inspect the property on Little Pond Road and meet with the property owner tomorrow.
Ms. Graham printed out the 2016 MS-1 (Town valuation) and 2016 MS-434 (Estimated Revenues) reports for the Selectmen to review before their due date to the Department of Revenue on September 1.  Since Mr. Eaton is not present, she will review with the Board next week.

The Selectmen are now responsible for appointing the Ballot Clerks for a two-year term if the State has not done so by July 15th.  Sharon Teel provided the Selectmen with the list of Ballot Clerks for the Selectmen to appoint.  Mr. Rowan moved to appoint Cici White, Evelyn Mackinnon, and Jane Horn (Alternate) as Democratic Ballot Clerks; and Priscilla Smith, Kelly Cox, and Barbra Carroll (Alternate) as Republican Ballot Clerks; motion seconded by Mr. Martin and the motion passed.  
Regular meeting adjourned at 7:12 P.M. with a motion by Mr. Rowan; seconded by Mr. Martin and the vote was unanimous.

Respectfully submitted,  
Catherine Graham

