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Town of Sandwich
Selectmen’s Meeting:  July 21, 2014

Attendees:  Selectmen Fritz Kerr, Bud Martin and Mike Yeager; Admin:  Catherine Graham and Jennifer Wright

Public:  Richard Veld, Valerie Veld, Donna Carlucci, Ken Carlucci, Dan Peaslee, Jon Peaslee, Lee Quimby, Peter Pohl, Joan Cook, Janet Brown, Boone Porter, Maggie Porter, Betty Alcock, Scott Moriearty, Peter Pohl, Dale Mayer, and Lisa Scott 
Mr. Kerr opened the meeting at 5:00 P.M.

Approval of Minutes:  
- Mr. Kerr moved to approve the Selectmen’s Meeting minutes of June 30, 2014 as amended; motion seconded by Mr. Yeager, and the motion passed unanimously.
- Mr. Kerr moved to approve the Selectmen’s Meeting minutes of July 07, 2014 as written; motion seconded by Mr. Yeager, and the motion passed unanimously.

- Mr. Kerr moved to approve the Selectmen’s Work Session minutes of July 19, 2014 as written; motion seconded by Mr. Yeager, and the motion passed unanimously.

Building Permit Discussion Follow-up:  Mr. and Mrs. H. Boone Porter met with the Board to hear the Board’s decision on whether or not the Board would grant the Porter’s request and hold a Public Hearing with the Porters and the property owners of Map R20 – Lot 9, so the Porter’s concerns could be discussed.  Mr. Kerr stated the Board is not inclined to hold a Public Hearing to discuss this matter, and he asked if the Porter’s had filed an application with the Zoning Board of Adjustment (ZBA).  Mr. Porter stated their application to the ZBA is a separate issue.  The application to the ZBA addresses whether or not the Building Permit should have been issued.  What Mr. Porter would like the Selectmen to address, assuming the permit is lawful, is whether or not the building being constructed is consistent with the permit issued and is it being used as permitted.  Mr. Kerr stated the Board felt the structure is consistent with the Building Permit Application and the stated use and that the Porter’s argument was unpersuasive. The Board will wait on the outcome of the Porter’s application to the ZBA before taking any further action or review.  Mr. Porter urged the Board to reconsider their decision based on Section 150-5 of the Town’s Zoning Ordinance in which an Accessory Dwelling is defined.  A discussion ensued on the type of structure (affixed to the ground versus not fixed), the intent of the structure’s use – habitation versus storage, as well as a brief history of the previously observed activity on the lot.  Mr. Porter provided information from his review of the property file where he found the old property cards listed the lot as unbuildable.  He also added that the PA-34 [“Inventory of Property Transfer”], had the “Land Only” box checked under the “Property Type” section versus “Land and Building” box being checked.  The Porter’s expressed their disappointment in the Board’s decision not to hold a Public Hearing and that they would take their remedy.  
Building Permit Issuance – Upper Road:  Mr. Kerr stated that he and Mr. Yeager conducted a site visit on Saturday, July 19 at 9:00 A.M. at the property in question on Upper Road.  They inspected the recently installed concrete foundation and determined, by measuring, that it was within the footprint of the previous barn and was in fact a smaller footprint.  Mr. Scott Moriearty asked how the Board would know where the original structure was located if it had been torn down and rebuilt.  Mr. Yeager, who had approved the building permit in 2013, stated he had seen the original structure and had taken measurements.  The question was asked whether or not the original structure was non-conforming, and Mr. Yeager felt it was not as he had to believe it met setbacks for the town to have originally approved the application.  Mr. Moriearty stated that tons of fill has been added to the property and more had been recently added.  He also provided a history of the building and testimony from 2003 as it pertained to the wetlands.  Mr. Lee Quimby stated he spoke to the builder of barn who told him that it had been built illegally on wetlands.  Mr. Veld commented that the new building sits approximately three (3) feet above ground – higher than the original structure.  Mr. Moriearty stated the property owner did not have a permit to build a new structure, and the fill brought in this week now extends into the wetlands.  The Board stated that the building permit was for a renovation.  The property owner realized after getting into the job that he would need to tear it down and replace the foundation.  Mr. Veld cited several building code laws that he felt pertained to this situation.  Mr. Kerr stated that the Board would discuss the issues presented; however, they feel the new structure is within the original footprint.  Mr. Moriearty asked for a point of clarification and wanted to know if the structure was within the wetlands setback as the wetlands were designated years ago.  A discussion ensued with the abutters on the wetlands designation, the alleged filling of the wetlands, and testimony previously provided in court.  Mr. Quimby expressed his concern for the fact that Mr. Moriearty had traveled a long distance to attend tonight’s meeting and commented on the time he has committed to this issue.  Mr. Quimby felt the abutters would be leaving the meeting with no decision.  Mr. Kerr stated that the purpose of the meeting was to hear the facts; however, the Board would not be making any decisions at this meeting.  Mr. Moriearty stated he wanted something to appeal and that there may be significant legal fees.  Mr. Carlucci brought up the issue of the abutter allegedly spraying herbicides and the fact that he had contacted both the New Hampshire Department of Environmental Services (NH DES) and the Department of Agriculture.  He stated both agencies said it was a town issue.  The Carlucci’s are concerned about the potential poisoning of the aquifer as their farm abuts the property downstream.  The discussion turned back to the recent allegations of truckloads of fill being hauled and dumped onto the property.  Mr. Veld asked about clarification on the existing building, and if the building were raised, would that change the classification?  Questions regarding the official start of the permitted work and when the permit was issued was raised.  Some felt the work started in the spring; however, a couple of abutters and a Selectman observed some work having been started in the fall.  Based on the recent site inspection by Mr. Kerr and Mr. Yeager, the Board was able to address a couple of the abutters concerns:  1) recent trenching and a concern that septic was being connected to the garage; and 2) the second floor of the garage being made into a space for human habitation.  Mr. Kerr started that the septic had not been connected to the garage as alleged.  They inspected the garage and found no sanitary piping or sanitary facilities.  The exterior piping was for storm water drainage and conduit for their security system wiring.  Mr. Moriearty thanked the Board for looking into their concerns.  Mr. Carlucci and Mr. Veld highlighted some ongoing issues and Mr. Veld read a list of issues.  The Board had consulted with Town Counsel and discussed the information they had recently received.  Mr. Yeager read the applicable State statutes highlighted in Town Counsel’s correspondence, RSA 674:16 and RSA 674:19.  Mr. Veld asked for an interpretation on whether or not the structure was conforming or non-conforming.  Mr. Kerr acknowledged the questions and the need for clarification.  He stated the Board needed to do more research.  Mr. Peter Pohl urged the abutters or the Selectmen to contact NH DES and ask them to come out and evaluate the site.  A wetlands survey is available, and if threats to the wetlands are perceived, the State would inspect.  Mr. Pohl acknowledged that the State only has one or two inspectors, so it may take some time.  Mr. Yeager stated that the town would follow-up on this line and look at NH DES as a third party to potentially inspect.  Mr. Quimby and Mr. Carlucci thanked the Board for taking this course of action.  Mr. Quimby noted that at least fifty (50) loads of material had been recently hauled to the site.  Mr. Moriearty stated he would accept what NH DES had to say following their site inspection.  Mr. Veld noted that questions still remain, but felt the Selectmen would do their research.  Mr. Veld asked the Board if they were going to allow the building to remain, and Mr. Yeager stated no “cease and desist” would be issued; however, they will look into the wetlands issue.  Mr. Yeager stated he feels the property owner is building within the footprint and it is legal.
250th Anniversary Committee Proposed Gift:  Per the July 7 Selectmen’s Meeting, Ms. Wright queried the 250th Anniversary Committee on their preference of what project the 250th Anniversary carryover funding should be used for:  bench, signboard, or update to Veteran’s Memorial.  Ms. Wright put all of the responses in a handout for the Board and for those 250th Anniversary Committee members present.  Mr. Kerr queried the committee members present for their feedback.  Some of the carryover funding will go towards the Highway Marker, which is being reviewed by the State. Ms. Wright was asked to provide an update on the progress to-date.  The committee members spoke to their position on the carryover funding, and it was determined that the remaining funds (after the completion of the Highway Marker Project) would go back to the taxpayers.  Everyone present felt the update to the Veteran’s Memorial was important; however, the final decision was that a committee would be formed by the Board of Selectmen.  This project will be added to the upcoming budget discussions, and a Warrant Article may be written pending the outcome of the budget discussions.  The Board officially discharged the committee of their 250th Anniversary celebration duties.  Mr. Quimby thanked Ms. Wright for  chairing the committee.
Heard Road Discussion:  The new owners of Spokesfield Common, Brady Sullivan, might be interested if the town took over the road, and if their investment in the road were minimal.  Money would need to be invested in the road in order to bring it up to town standards.  A representative from Brady Sullivan called Mr. Jon Peaslee to find out how much it would cost to bring the road up to standards.  Mr. Peaslee did not have a figure prepared as part of the road was built to town standards, and the Spokesfield section of the road was not.  The Spokesfield section potentially needs a lot of work.  It was determined that the town would have to come up with a cost estimate; however the estimate would not include the Spokesfield loop.  Mrs. Dale Mayer asked if the road had been built to town standards when it was originally built.  Ms. Lisa Scott stated it was built to town standards in 1986.  A discussion ensued on the two different methods a private road could be taken over by a town.  The Board and Ms. Scott reviewed the subdivision plan and focused their discussion on the road only up to the loop.  The betterment process was briefly discussed, and Mr. Kerr stated a dollar figure would need to be established based on what it would take to bring the road up to standards and include future maintenance costs.  Mr. Yeager stated the circle would need to be rebuilt and that it would cost a lot of money.  Mr. Peaslee stated that a shim and top coat is all that the first part of Heard Road would need.  The Board and Ms. Scott reviewed the map, which included the easement, and discussed how the road may be plowed and any potential issues.  It was determined that the Town’s engineer would not need to review the loop.  Mr. Peaslee will come up with a cost estimate as discussed, and a follow-up meeting to discuss Heard Road will be scheduled for two weeks from this date.
Highway Update:

- Mt. Israel Road and Transfer Station:  paving will begin next week (week of July 28).  
- Foss Flats Road:  Mr. Peaslee reported that he will shim in two (2) areas.  

- Mountain Road:  work is scheduled for the last week in August (week of August 25).

- Intersection of Foss Flats Road and Miles Pond Road:  this area will be looked at in October based on a discussion at an earlier Selectmen’s Meeting.
- Equipment status:  one truck is down, and they are diagnosing.
Correspondence:

- Verizon is interested in placing a cell tower on Town property (Pot Hole).  Based on the use and size of the proposed property, it was suggested they consider the Whiteface Fire Station.  The Fire Chief is extremely amenable to this proposal as the tower could also serve the communication needs of the Fire Department.  The Selectmen are in favor of this proposal, so Verizon will conduct a site visit in the near future to see if the site is acceptable. 

- A resident alleged that the new owners of Spokesfield Common are advertising the units on Craiglist as three bedrooms; however, they are only one and two bedroom units.  The claim is that some of the garages are being converted into bedrooms, which may be more than the designed septic system can handle.  The Selectmen will follow up on the allegation.
- On behalf of the Samuel H. Wentworth Library Trustees, Ms. Wendy Huff, Library Treasurer and Trustee, informed the Board of the their fundraising campaign for the ceiling renovation.  They are requesting a letter of support from the Board for their grant writing campaign.  The Board is happy to support and will draft a letter.  The Trustees invited the Selectmen to an Open House on Sunday, July 27, 6:00 P.M. to see the ceiling and discuss the project.
- The trustees of the Grace Henry Trust responded to the Board’s inquiry regarding public access to the Red Hill Pond via their property on Top of the World Road.  The trustees are fine with the public accessing the pond; however, they do not want motorized vehicles – foot traffic only.  They would like a “No Motorized Vehicles Allowed” sign and policy to remain.  The trustees also requested that all boats are removed by November 1 each year and no campfires.  The Board appreciated their response and will take their suggestions for action. 
- Mr. Jim Gaisser wrote a letter to the Board stating he could perform the work to the door and window at the Central Fire Station for less than the estimate the Fire Department received.  The Board discussed the situation and decided to put the project out for bid if the contractor, who had provided the estimate, had not been promised the job and/or started working on it.  The Selectmen’s Office will follow up with the Fire Chief.
- Taylor Home – Spokesfield Common Abatement Application:  The Selectmen received the Assessor’s recommendation and after careful review, Mr. Kerr made a motion to approve the abatement request for Map R12, Lot 62; motioned seconded by Mr. Yeager, and the motion passed.  
- CNP (Town Assessor) provided an update on their progress with the town-wide revaluation.  The field reviews are almost complete, and they will begin applying preliminary values soon.    
- Representative Karel Crawford wrote a letter to inform the Board about the Carroll County Audit Report.  The 2010 Financial statements were not prepared in accordance with general accepted accounting principles.  The financial statements will need to be corrected before the 2011 and 2012 Financial Statements can be completed.   Rep. Crawford stated there are no indications of fraud or theft.
- The Board discussed the Community BBQ to be held on Sunday, August 10 at the Craft Building on the Fairgrounds.  

Other Business:

- Town Hour postcards have been mailed to all property owners.  

- Squam Lake Road:  Mr. Yeager briefed the Board on the research he and Ms. Graham did on the discontinuance of the old section of Squam Lake Road.  Ms. Graham was asked to research how the viatic right-of-way should be returned to the abutting property owners.
- The Board discussed the status of the Town Buildings Project Schedule that they had asked Mr. Gaisser, the Town’s Maintenance Contractor, to develop.  This project has not been started yet.  The Board discussed his hourly rate, reviewed the most recent list of projects completed, and the process by which projects are determined and scheduled.  The Board would like more oversight and feel this position should be put out to bid next year.  Mr. Yeager will write a job specification for the position.  The Board would like to set policy for this position in time for the upcoming budget cycle.

There being no further business, the meeting was adjourned at 7:50 P.M. on a motion by Mr. Kerr, motion seconded by Mr. Yeager, and the motion passed unanimously.

Respectfully submitted,

Jennifer L. Wright

