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Town of Sandwich
Selectmen’s Meeting:  December 8, 2014

Attendees:  Selectmen Fritz Kerr, Bud Martin, and Mike Yeager; Admin:  Catherine Graham and Jennifer Wright

Public:  Wendy Huff, Ben Shambaugh, Dan Peaslee, Frank Rowell, Ray Elliott, Jon Peaslee, Carla Muskat, Carol Clark, Gerry Gingras, Tom Canfield.
Mr. Kerr opened the meeting at 5:00 P.M.

Approval of Minutes:  Mr. Martin moved to approve the minutes of December 1, 2014 as written; motion seconded by Mr. Yeager, and the motion passed unanimously.  
Library Trustees and Sandwich Fair Association (SFA):

Mr. Kerr explained the Selectmen met separately with the Library Trustees and Sandwich Fair Association on the issue of the Town entering into a boundary line agreement with the SFA for the stage/bleacher area which is Town property and for which the Library Trustees are stewards.  He added it is time to bring both parties together to discuss the proposal before it goes to Town Meeting.  Mr. Kerr said he is inclined to support the transfer of this land to the SFA so they can upgrade and maintain the stage and bleachers.  
Dan Peaslee, President of the SFA, explained the Directors of the SFA see the bleachers as a liability.  They are used in the summer and fall for Parks and Recreation activities, Library events, Advice to the Players productions, and events throughout fair weekend.  The Fair has done some maintenance on the bleachers over the years, but they are at a point that they need to get replaced.  Rough estimate for replacement:  $100,000.  Mr. Peaslee stated the SFA is not willing to invest the money on replacing the bleachers on property they do not own.  The cost is large enough the SFA will have to run a capital campaign and/or take out a loan to cover the sum.  Mr. Peaslee stressed that with this transfer of property, there will not be any change of use for the Town or other entities.  He added if someone got hurt on the current bleachers, it would be a nightmare for both the SFA and Town and their insurance coverage.  
Mr. Peaslee said the SFA is happy to include a reverter clause within the deed which transfers the stage property back to the Town if the SFA was ever to dissolve.  He added he and the Directors are very happy they can offer the use of their property year-round and be an important part of the community.

Mr. Kerr provided history of recent discussions with the SFA on various land swaps.  For a few years, the SFA was going to swap part of their property next to the Central Fire Station so that building could be expanded; they were willing to do that in exchange for a piece of Town land on Squam Lake Road.  There have been a few iterations of a land swap between the Town and SFA in past years.  

Mr. Peaslee stressed he hopes all three Boards can agree on this particular boundary line adjustment since he does not want the issue to go to Town Meeting if they are not in agreement.  He does not want to divide the Town with this issue.  

Mr. Kerr described the results of the recent engineering study on the Fair property (Maple Street) for a satellite leachfield.  The results showed that location could provide 8,000-14,000 gallons per day additional capacity.  And due to the potential capacity for the current system based on tank replacement and upgrades to the current leachfield, the Town will not need the use of the Fair property in the near future.  It has been part of the discussion as a potential swap:  in exchange for an easement to use Fair property for the Town’s satellite leachfield, the Town would give the SFA the stage/bleacher property.  
Carla Muskat, Vice Chair of the Library Trustees, expressed her desire to have a good partnership with the SFA and the Town.  She said when the Library Trustees initially met on this issue with the Selectmen, the swap for the stage property for use of Fair property for a Town leachfield was a compelling one.  The Library Trustees did not want to stand in the way of adding capacity to the Town’s sewer system.  With this new information which Mr. Kerr just described, this is now a different conversation.  Mrs. Muskat stated that she personally is reluctant to give up Library property, but she cannot speak for the other members of the Board, the majority of whom are not present tonight.  

Wendy Huff, Library Treasurer, added the Library Trustees are somewhat divided on this issue.  Adding a reverter clause to the deed is an important component in their decision.  She said the stage property is approximately 1 acre in size which the Town would be losing.
Mrs. Muskat stated the Library Trustees would be willing to call a special meeting in January to vote on this boundary line agreement, but she would like a written proposal from the SFA and Selectmen so the Trustees had something concrete on which to vote.  

Ray Elliott, a Director of the SFA, said many folks in Town assume the stage property is already owned by the Fair Association.  Frank Rowell, also a Director of the SFA, reiterated this issue must go to this year’s Town Meeting because the bleachers can no longer be used; they are just too dangerous.  

Mr. Peaslee said the SFA has maintained the stage and bleacher area for 50 years.  There will not be any change to the policy for use of the stage and bleachers – it will simply be upgraded so the bleachers are safer.  He stressed the SFA has always given to the Town when asked.
The draft document language was considered with Mr. Martin stressing that all three parties should agree with it.  Mr. Kerr and Ms. Graham will draft and then distribute for all to provide feedback.  

Ben Shambaugh said the draft document should include the main positive points that the maintenance and liability of the property will be transferred to the SFA.  It should also state clearly that the purpose and use of the property will remain the same.  Mr. Martin added Mr. Shambaugh’s statements are important ‘whereas’ clauses within the document.

Mr. Yeager stressed that the Sandwich Fair Association has been a great neighbor and partner with the Town.  The Selectmen thanked both parties for their attendance and discussion this evening.
Plowing of Mead Base Parking Area:

Gerry Gingras expressed his dismay at what happened at a previous Selectmen’s meeting when he brought up this plowing issue.  He asked the Selectmen to consider telling the Highway Department to plow out the parking area at Mead Base so residents and visitors could use that recreational area through the winter.  The Mead Base parking area serves hiking trails and the Beede Falls recreational area.  He added the parking area is not owned by the Friends of Mead Base, for which he is a member of the Board, but is owned by the Forest Service.  
When he first addressed this request to the Road Agent, Jon Peaslee replied plowing it would be ‘no big deal’.  Mr. Gingras also brought up the issue at the last meeting that the Whiteface Intervale parking area is already plowed by the Town so there is no precedent-setting with plowing Mead Base.  

At the last meeting, the two Selectmen present were not inclined to ask the Highway Department to plow the parking area.  Mr. Gingras also learned the Highway Department stopped plowing the Whiteface Intervale parking area since they last met.  He then asked this full Board of Selectmen to make a formal vote on the issue.  

Ben Shambaugh provided history on the plowing of the Whiteface Intervale parking area since that decision was made while he was a Selectman in the 90’s.  He explained the Selectmen asked the Road Agent to keep that parking area plowed as a service to residents who use that recreational area.  It serves walking, skiing, and snowmobile trails and is used heavily.  
Mr. Yeager is concerned that plowing on private property will expose the Town to liability problems.  He wants to make sure that our insurance provider and Town Counsel are okay with us plowing these parking areas before the Selectmen vote on the issue.

Groundskeeping and Plowing for Village Parking:

Tom Canfield and Jon Peaslee discussed the best location for Mr. Canfield to place the snow cleared from the Post Office so the road crew can clean the sidewalks efficiently.  
Mr. Canfield expressed his disappointment that the Selectmen changed his contract mid-year in 2014 by reducing his responsibilities.  He said he has a family to support and he arranges his clients around his contractual agreements.  He is still unsure whether he wants to commit to working for the Town in 2015.  Mr. Kerr said he will re-write the language of Mr. Canfield’s contract with the Town so it prevents any changes that can be made to it, eliminating that risk.  
The Selectmen expressed their support of Mr. Canfield and appreciate the fine work he does throughout Town.  
Ben Shambaugh:

Mr. Shambaugh posed a hypothetical scenario to the Selectmen and asked for their response.  He said if hypothetically a lawsuit was filed against the Town, which required a lot of Town resources and funds, would the Selectmen consider counter-suing, claiming the lawsuit was frivolous and request a return of legal fees?  Mr. Martin replied that attorney fees are very rarely awarded in this State unless we can point to a specific RSA that allows them that is relevant to the case.
Highway Update:
Jon Peaslee reported he and his crew assisted the Parks and Recreation Director last Wednesday to put the skating rink together at Remick Park.  
The last storm turned out to be a costly one for required repairs to Town trucks.  Two trucks had repairs totaling $3,000 for each.  He is pleased to report that as of tonight, all trucks are repaired and ready for the next storm.

Frase Electric has installed half the lights in the Highway Shed.  The electrical upgrade should be done by the end of the week.

Mr. Peaslee reported the Planning Board approved the trees tagged on Wing Road as part of the Scenic Road Cut application.

Correspondence
Advice to the Players wrote a letter to the Selectmen requesting a waiver for the Special Exception application fee of $50.00 for the Zoning Board of Adjustment (ZBA).  They will pay for all the postage costs associated with this application.  Mr. Yeager moved to waive the ZBA application fee for Advice to the Players; motion seconded by Mr. Kerr and the vote was unanimous.
A Selectman for the Town of Webster contacted towns throughout the State requesting they include an Article within their Town Warrant calling for a change in how the State determines the State Education tax.  The Selectmen discussed and stated they were not inclined to include in the Warrant as a Selectmen’s Article.  

Other Business:  
Mr. Kerr moved to go in Non-Public Session per RSA 91-A:3, II(a) for the purpose of discussing the dismissal, promotion, or compensation of any public employee or the disciplining of such employee, or the investigation of any charges against him or her, unless the employee affected (1) has a right to a meeting and (2) requests that the meeting be open, in which case the request shall be granted; motion seconded by Mr. Yeager.

Roll Call Vote:  Mr. Kerr – aye; Mr. Martin – aye; Mr. Yeager– aye

The Board entered the Non-Public Session at 6:55 P.M. 

The Board discussed the employee issue at hand.  

Per RSA 91-A:3 III, Mr. Kerr moved to seal the minutes; motion seconded by Mr. Yeager.

Roll Call Vote:  Mr. Kerr – aye; Mr. Martin – aye; Mr. Yeager– aye

Mr. Kerr moved to leave Non-Public Session at 7:15 P.M, motion seconded by Mr. Martin, and the motion passed unanimously.
The Regular Meeting reconvened at 7:15 P.M. 
Ms. Graham reported she scheduled the Town’s 2014 Audit for Tuesday, February 3 – Friday, February 6, 2015.
She also reported that Durgin Bridge was repaired by A.M. Graton last week.  The repairs were required due to a hit and run accident on the bridge.  

Ms. Graham shared the results of the Town’s 2014 Equalization Study.  The State will now process to determine the ratio.

Mr. Peaslee received an estimate from the plowing contractor for the Town of Albany to plow the section of Ferncroft Road located within the Town of Sandwich.  The estimate was for $50/plow.  The property owners on the private road Squirrel Bridge are asking the Selectmen to plow that section of Ferncroft Road as it was done in the past.  Ferncroft is a Class VI road and has not been maintained by the Town since 2005.  Legally, the Selectmen cannot spend town funds plowing a Class VI road, nor would they want to set a precedent.  Mr. Peaslee will share the contractor information with the property owner on Squirrel Bridge to determine if she wants to pay that contractor directly.  Her current contractor cannot keep Ferncroft open wide enough for emergency vehicle access.

There being no further business, the meeting was adjourned at 7:28 P.M. on a motion by Mr. Kerr; motion seconded by Mr. Yeager, and the motion passed unanimously.

Respectfully submitted,  
Catherine Graham

