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Town of Sandwich
Public Hearing:  January 27, 2014

Petition to Accept Heard Road as a Public Road
Attendees:  Selectmen Fritz Kerr, Bud Martin and Mike Yeager; Admin:  Catherine Graham and Jennifer Wright

Public:  Leslie Johnson, Lisa Scott, Dale Mayer, Jon Peaslee, June Christiaen, Ginger Heard, Helen Gingras, Gerry Gingras, David Patridge, Kittredge Henchmen-Sallet, Susan Wiley, Jenny Vierus, Jim Hambrook, Dan Peaslee, Sue Bowden, Tom Thiel, Louis Brunelle, and Leo Greene
Mr. Fritz Kerr opened the Public Hearing at 5:00 P.M. for the purpose of receiving public input regarding the proposed acceptance of Heard Road as a Class V highway over an existing private right-of-way.  The meeting was held on the second floor of Town Hall in the auditorium.  The proposal will subsequently be placed on the 2014 Town Warrant to be considered by the legislative body.  Prior to the start of the Public Hearing, Ms. Lisa Scott, who is a member of the Board of Directors of the Sandwich Senior Housing Committee and the Doris L. Benz Community Center (“Benz Center”), provided a handout to the members of the public and the Board of Selectmen.  Mr. Kerr outlined the procedures the Board would follow.  In accordance with RSA 231:8 - :20, a petition to the governing body is required; the Board of Selectmen received a petition signed by at least 25 residents requesting the town adopt Heard Road, and a notice was sent to the abutters.  The Public Hearing is also part of the legal process.  Mr. Kerr stated it is the Board’s responsibility to determine if there is an occasion or public necessity to adopt Heard Road.  The Board would listen to the pros and cons presented and apply a two-step test to their decision-making process.  First, the Board must determine whether or not public interest in adopting the road outweighs the rights of the affected landowners.  The second test in the process is to determine whether or not public interest in the adoption of Heard Road outweighs the burden such an adoption would pose on the town.  In addition, the Board will need to determine if a betterment assessment to the landowners will be assessed in order to bring the road up to town standards.  Mr. Kerr gave the floor to Ms. Scott who asked everyone to turn their attention to a drawing of the road she had set up on an easel in the front of the auditorium.  Ms. Scott described the layout and brief history of the road, which is approximately 2000 ft (.4 mile) in length.  She referred the audience to the handout she provided at the beginning of the hearing.  Ms. Scott read the handout, which is included therein and will be filed with the approved minutes.  The handout provided an estimated impact on the Town’s budget if Heard Road was adopted by the Town.  Ms. Scott concluded her presentation by stating that she hoped the Board would support the proposed warrant article “because it is the right thing to do.”  Mr. Gingras pointed out an error in the handout and said the impact to the budget would be $40,000 not $4,000 if the town adopted Heard Road.  Mr. Jim Hambrook inquired whether or not Taylor Home was a party to the proposed adoption and if the potential buyer was aware of the petition as well.  Ms. Scott stated Taylor Home asked that they pursue the adoption, and the potential buyer was aware of the petition.  Mr. Hambrook inquired about any fee taking, and Ms. Scott stated that they would maintain the plan according to the existing plan.  Mr. Hambrook commented that the Taylor Home lot is non-conforming to lot size based on the number of units, and he is not aware of any existing zoning waivers.  If the town were to take over the road, the road would become a separate lot.  The leachfield in the center of the circle would become its own lot as well.  Both the road and the leachfield are non-conforming lots due to size.  Essentially, one cannot make something non-conforming more non-conforming as it violates the zoning ordinance.  Mrs. Dale Mayer responded to Mr. Hambrook’s comments by stating that the Town can do whatever it wants regarding zoning.  She agreed it was a valid point but should not stand in the way of adopting the road.  Everyone needs to think about the people who use the road and who live on the road.  Mrs. Mayer did not feel there would be any potential tax burden by the town adopting the road.  The road is used a lot especially for the myriad of events at the Benz Center.  The definition for a private road does not fit for Heard Road.  Mrs. Mayer feels this is a public road based on its use.  A private road is seemingly quiet and with only a few homes.  Ms. Scott stated she had conducted a lot of deed and plan research on this road.  She pointed out that zoning was different when the plans were approved for the road.  Rules were different.  She felt the intent was to build the road to town standards, and it was the intent for the town to own it.  Mr. Gingras requested Mr. Jon Peaslee (Road Agent) speak to the proposed adoption and its potential impact on the town.  Mr. Kerr also wanted Mr. Peaslee to comment on whether the road was up to town standards.  Mr. Peaslee stated the road is in good condition but needed work – shim coat and top coat, which would be over $50,000.  He stated that maintenance of a cul-de-sac would be more than the $40,000 quoted, and the burden would be more than stated in the handout.  Mr. Yeager stated test pits had been dug, and Mr. Peaslee clarified that the test pits were only dug on the first part of the road (up to the fire pond).  Test pits were not dug in the cul-de-sac as it would have required Dig Safe due to the underground utilities.  Mr. Yeager commented that it is very hard to tell where the utilities are as the “as-builts” are not very good.  Dig Safe would definitely be needed.  Mrs. Susan Wiley spoke in favor of the road and encouraged the town to accept the road.  She spoke to the potential buyers, and they are not a not-for-profit company.  She said the properties would have a higher appraisal value if the town were to own the road.  She felt the buildings were in decent shape and encouraged everyone to forget history and look forward.  Mrs. Wiley reminded us that we are a very caring community, and we need to look at the population that lives on Heard Road, especially those residents in Housing and Urban Development (HUD) Housing.  Mr. Dan Peaslee stated he was not in favor of adopting Heard Road.  Off the top of his head, he counted at least 29 private roads in Sandwich, with many of them being 4-5 miles long.  The town could easily have anywhere from 60-120 miles of private roads, so we really need to consider the proposal.  Mr. Peaslee has maintained the cul-de-sac on Heard Road for Taylor Home for 20 years.  Different folks are plowing now with different equipment, and it is a mess.  The cul-de-sac is labor intensive especially for snow removal, and he stated the pavement needs work.  Mr. Dan Peaslee urged the Board to wait and see who is going to buy the property before jumping in and adopting the road.  He feels the adoption of the road would be a liability for the town and a mistake.  Mr. Gingras stated he endorsed the town adopting the road and felt it was the right thing to do.  Mrs. Leslie Johnson pointed out that the Benz Center had 365 different events last year.  She encouraged the support of the adoption and said the public expects to be able to use it.  Mrs. June Christiaen felt if the town adopted the road, they would not lose over time as there would be taxpayers in the cul-de-sac section.  Mr. Dan Peaslee pointed out that there are several low sections of road in the cul-de-sac that remain iced over all winter long.  Some of the driveways have settled as well.  He pointed out that no road maintenance has been done.  Mr. Kerr stated a betterment assessment may be applied in order to bring the road up to town standards.  In addition to a shim and top coat, the drainage may need to be looked at as well.  Mr. Kerr wanted to know what the abutters felt about a betterment assessment.  Ms. Scott stated she would only speak for the Benz Center, and they have no money.  She pointed out that the Sandwich Senior Housing is low income housing and receives money from the government.  Mrs. Christiaen stated she spoke to a local realtor out of Center Harbor who told her Sandwich is a very desirable and sought after place to live.  She feels there will be a demand to buy the homes in the cul-de-sac.  She inquired whether or not the town would just take over the first part of the road and encouraged the Board to do the right thing.  The discussion continued on the some of the other roads in town and their respective maintenance costs.  Mr. Kerr pointed out that despite the length of the road as compared to other town roads, the costs are not straightforward.  He emphasized that every dollar counts and that the Board has been trying to hold the line with the budget.  Mr. Yeager stated that the road is in a position right now that it can be saved; however, if no maintenance was conducted, there would be issues in the future.  He commented that it was not in as good condition as stated and that there were issues everywhere.  Mrs. Mayer pointed out that although money is important, money cannot be the deciding factor.  She did not want the Board to lose sight of people, especially at the Benz Center and at the Sandwich Senior Housing.  She emphasized people should come first.  Mr. Kerr asked if there were any other comments, and hearing none, he closed the Public Hearing at 5:58 P.M. 
Selectmen’s Meeting:  January 27, 2014

Attendees:  Selectmen Fritz Kerr, Bud Martin and Mike Yeager; Admin:  Catherine Graham and Jennifer Wright

Public:  Jon Peaslee, Louis Brunelle, and Leo Greene
Mr. Kerr opened the Regular Meeting at 6:02 P.M.

Approval of Minutes:  Mr. Kerr moved to approve the Selectmen’s Meeting minutes of January 13, 2014 as written; motion seconded by Mr. Yeager, and the motion passed unanimously. 
Fire Department Special Detail Discussion

- EMTs from the Fire Department were on-call for the Nordic ski event held in town on Saturday, January 25, and Chief Louis Brunelle provided a bill to Mr. Leo Greene who was coordinating the event on behalf of the town.  The bill for the special detail prompted a discussion on how the Fire Department bills for detail work.  The main special detail for the department is the Sandwich Fair, and they bill the Fair directly.  Mr. Brunelle explained the current process and stated the Fair pays each member.  No 1099s are issued because it is under $500.  The department really does not have any other detail work.  The Police Department has a Police Revolving Fund, which is used to pay for special details.  Mr. Kerr stated that because Fire Department personnel are town employees on the Town’s payroll providing a service, this type of work needs to be paid through the town.  The town would bill the individual or organization directly, and the Fire Department would receive a paycheck from the town.  This is separate from the compensation the Fire Department personnel receive each year for responding to calls, training, etc.  A discussion ensued on the mechanics of how the reimbursement for the Fire Department personnel would work and whether or not a revolving fund like the Police Department’s would need to be established.  Mr. Kerr stated it could be done for anything to do with Public Safety and that the Board would discuss with Town Counsel and figure it out.  The Board will ask Police Chief Doug Wyman to come in and discuss the police special detail process they have with the Sandwich Fair Association.

- Event Ordinance:  The special detail discussion prompted Chief Brunelle to reintroduce the need for an Event Ordinance for the town.  Chief Brunelle stated the Police Department is covered by statutes; however, the Fire Department does not have any similar standards.  With the establishment of an event ordinance, the Fire Department could establish standards and be covered.  The Board felt it was important to revisit.  Chief Brunelle stated it would allow the Fire and Police Department to provide services to an event that has an impact on the town.  Ms. Wright will add this proposed ordinance/policy to the current list of draft ordinances and policies that she and others are working on, and she will contact Chief Brunelle for his draft. 

- Mr. Kerr asked Mr. Greene to explain why the Nordic ski event was good for the town.  Mr. Greene stated that it was great public relations for the town as the event was written up in several newspapers.  It provided a great fundraising opportunity for the Inter-Lakes High School Nordic Ski Team as they sold food in the Sandwich Central School.  Mocha Rizing had been closed for the winter but reopened for the day and had steady business.  Mr. Greene would follow-up with the Corner House Inn to see if the event had any effect on their business.  Mr. Greene also stated that many folks enjoyed having all the people around town.  Mr. Martin felt it was good for the town all-around.  Mr. Kerr asked about the benefit to the town.  Mr. Greene said that it shows organizations that the town can host events of this size and magnitude.  He stated there were no issues, no complaints and there were no injuries.  The event could be expanded next year especially into the private sector.  Mr. Kerr inquired about the cost.  Mr. Greene stated that although he does not have all of the figures yet, he had a budget of $2500 from the Nordic Ski Association.

Heard Road:  The Board revisited the discussion on the petition to adopt the road.  They reviewed the statutes, procedures, and the two-step process for determining its adoption.  
Highway Department and Transfer Station Update:  


- Transfer Station Hours of Operation:  Mr. Peaslee provided the Board with a proposed schedule for the Transfer Station after discussing it with the Transfer Station personnel.  Mr. Peaslee recommended that the winter schedule remain the same – Wednesday, Saturday and Sunday from 11:00 AM to 4:00 PM.  He recommended an adjustment to the summer schedule, which entailed eliminating one day and adjusting the hours during the week and weekend.  After a brief discussion of the proposed schedule, all agreed that it was extremely important to maintain a consistent schedule as much as possible.  Mr. Yeager suggested keeping the schedule the same year-round.  The Board decided to take the week to think about it and make a decision at the February 3 Selectmen’s Meeting.  

- Swap Shop:  Planet Aid has been taking the books every Wednesday.  Mr. Kerr stated he was not in favor of this practice as one of the highlights of the Swap is the variety of books.  Mr. Peaslee will ask Planet Aid at their next pick-up date to remove the book bin.

2014 Budget:  In preparation for the upcoming Department of Labor safety inspection of the town, the Board and Mr. Peaslee discussed the proposed budget and Safety line.  The Safety line will need to be increased due to the needed updates.  Mr. Yeager stated PRIMEX would be in town on Tuesday, February 11 to conduct a walk-thru of the other town buildings.  The NH Department of Transportation Safety Officer from District III will be meeting with Mr. Yeager and Mr. Peaslee on Tuesday, January 28 to conduct a walk-through of the Highway Department.  This will help the town focus on what areas need work.  Ms. Graham reminded the Board that the Town Budget Hearing is on Wednesday, February 12.  The February 11 safety walk-through is cutting it very close if the Board wants to adjust the budget.  
Selectmen’s Reports:  

- Mr. Yeager researched the town’s acquisition of GIS software and stated he would be meeting with Michelle Therrien from Lakes Region Planning Commission on Friday, January 31 at 1:00 PM.
- Mr. Yeager and Mr. Kerr conducted a safety walk-through of the Highway Department with Mr. Peaslee.  

- Mr. Yeager, Mr. Kerr and Mr. Martin attended the Budget Committee Meeting on Wednesday, January 15 and 23.

- Mr. Yeager attended the Safety Committee Meeting held on Monday, January 13 and 27.
- Mr. Yeager attended lunch at the Highway Department on Friday, January 17.

- Mr. Yeager and Mr. Martin worked the election on Tuesday, January 21.

- Mr. Martin worked on an assistance application.

- Mr. Kerr attended a Trustees of Trust Fund meeting on Wednesday, January 15.
- Mr. Kerr attended the Nordic ski race held on Saturday, January 25 at Quimby Field.
The meeting was adjourned at 7:46 P.M. on a motion by Mr. Kerr; motion seconded by Mr. Yeager, and the motion passed unanimously.

Respectfully submitted,  

Jennifer L. Wright
