Selectmen’s Work Session:  September 7, 2016
Attendees:  Bud Martin, Toby Eaton, Bob Rowan, Selectmen; Jon Peaslee, Cathy Graham.

Mr. Martin opened the work session at 9:03 A.M.

Upper Road:

Ms. Graham recounted the events on Upper Road over the last two days (Tuesday and Wednesday).  In summary, on Tuesday, September 6, the road crew started culvert work on Upper Road as the Town was granted written permission to do this particular work by some of the property owners.  One of the property owners, Brian Bilodeau, called the Selectmen’s Office after work began and insisted all work cease immediately since the Town notified him previously that work on Upper Road would not occur until the following year (2017).  Ms. Graham confirmed that was the statement issued to Mr. Bilodeau in June, 2016 so the Road Agent pulled his crew from that work site until the Selectmen could discuss further.  

Richard Veld of Upper Road was notified the culvert work had stopped so immediately came to the Selectmen’s Office to express his disappointment.  Ms. Graham explained the Selectmen had scheduled a work session tomorrow morning to review the new Employee Handbook so she would take the opportunity to discuss this issue with them at that time.
Mr. Lee Quimby stopped by the Selectmen’s Office and said he was asked by someone on Upper Road to come in and find out more information about the situation and accused the Selectmen of holding an illegal meeting.  Ms. Graham then showed Mr. Quimby the public posting of the Selectmen’s Work Session and explained the meeting was legally posted last Thursday at two public locations and on the Town’s website.  Mr. Quimby then ran into Bob Rowan outside of Town Hall and asked him the same questions.  Mr. Rowan provided the same answers as Ms. Graham, which Mr. Quimby acknowledged.  Mr. Rowan stated both he and Ms. Graham were telling the truth, that’s why they both have the same story.
On Wednesday morning, Mr. Veld dropped off the following letter and asked that it be placed in the minutes as a matter of record.  He also requested the letter of May 25, 2016, which Mr. Bilodeau hand-delivered to the Town, also get put into the official record.  Both letters are in italics.
                                          Richard and Valerie Veld 114 Upper Rd.

                                                  Center Sandwich, NH 03227

9/6/2106

We respectfully request this Document become in its entirety, part of the town minutes.

We also request Brian Bilodeau’s Hand Delivered letter to the town dated May 25, 2016. In its entirety, concerning his refusal to cooperate with the town to clean and repair the culverts pertaining to the town's letter dated May 23, 2016. Be entered into the meeting minutes.

Justification, I would have read his letter and made it record if I had been able to attend this meeting.
To the Town of Sandwich and the Selectmen,

We are writing in response to a few things that we have just discovered concerning the culverts that come off of our property that were scheduled to be replaced in 2016. Said culverts referenced by the town in its legal letter dated May 23, 2016 looking for permissions to do such. This letter we agreed to and signed.

The first thing that we would like to bring to light is finding out by word of mouth on the evening of 9/6/2016 that this meeting you are having scheduled for 09:00 9/7/2016 was never properly noticed on the towns agenda. Our understanding is this meeting is going to include the subject of these culverts. Had this been property noticed, my wife and I would have been able to reschedule our work schedules to attend.

Also found out today after watching the town start to work on and then leaving the failed culvert between us and the Carlucci's, there is an email floating around that there is to be no work on Upper road until 2017 because of complaints by the Bilodeau's, 107 Upper Rd.. I think it would have been nice to have known that this work that had been promised to us by the road agent up to just a couple of weeks ago was put on hold. Did we not have the right to know this? We started a request to have the completely failed culvert replaced last spring. We signed the legal letter sent out from the town Dated May 23, 2016 giving permission for the town to proceed.

So in summary of the first two paragraphs: First a decision to halt the repair work of culverts that affect our property and cause damage because they are not working properly was put on hold in writing. This decision we have yet to see. That and a decision to have a public meeting concerning these culverts were scheduled without apparent proper notice.

If this is true then I ask that you stop any further discussion on the matter of these culverts until a properly noticed meeting can be put on the agenda for a public meeting so that my wife and I and any other concerned citizen can attend this meeting. RSA 675:7 Notice requirements for Public Hearing.

If I am mistaken and a proper notice was done then we continue this discussion unfortunately without being there in person.

I am requesting where these notices were placed.
These culverts come off of our property and when they back up they cause damage to our property. Our understanding is it is the legal obligation of the town to maintain and repair any failed culverts, for any reason they may be in a form of a failed state.

The culvert replacement that was started on 9/6/2016 which is located between the Carlucci and Veld property doesn't even involve any digging on the Bi]odeau property. Both the Carlucci's and my wife and I signed off on the legal paper work for the town to do this work, yet it was stopped!? The explanation I received is that no work is to be done on Upper road until 2017. I have to wonder would this include road grading.

We were also told that the culvert between our land and the Bilodeau's was to be lowered because it had been noticed that the culvert apparently heaved and was leaving standing water on our property. We did not request this work to be done but greatly appreciated the road agents observation of this issue as it was actually starting to cause damage to our property.

What we had noticed was the gradual filling of the downstream side of this culvert in what would seem to be an effort to damn up the culvert. We were told that would be fixed by the town under the protection of the towns right away. This was without question settled in the previous lawsuit filed against us and the town by the Bi[odeau's. Of which they did not prevail in either case.
I will give you a short summary for those not knowledgeable of that lawsuit:

•
The town was sued for a culvert the Bilodeaus claim was never there and installed, therefore causing them damage.

•
We were sued by the Bilodeaus at the same time for negligently developing our property. The results:

•
The court dismissed the Veld portion of the case do to no fault.

•
The court dismissed the case against the town in a finding that the culvert had a prescriptive easement in place since at least the early 1970's.

•
Also decided on, was that trenching down the road on the Veld side would not be feasible, never mind the easements required to redirect the water could not be obtained.

•
Another point of discovery is that Upper Rd. is a two rod road, A rod being 16.5 feet. That measurement for right away purposes is measured from the center of the road. Not from rock wall to rock wall. Therefore the rock wall that was opened downstream of the culvert on the Bilodeaus property fell into the towns right of way. The claim against the town for damages to their rock wall was dismissed,

An irony to all of this, the Bilodeaus sued Donna Carlucci prior to all of this, because she and her ex husband sold the Bilodeaus land. The Bilodeaus felt the land was dry but it turned out to wet to build on.

The Bilodeaus fought the town for a variance to build on this land and after 6 years of battles were granted said variance.

The Bilodeaus then turn around and sue us for turning their wet but now magically dry land, wet again.  

We have to ask, is the town going to run away every time the Bilodeaus say don't do that or we're going to sue or is the town going to follow it's legal right and responsibility to maintain our town ordinances and state laws?

In Mr. Bilodeaus letter dated May 25, 2016. He makes the claim of the extensive damage to his property since the last replacement of the culvert. A culvert he claimed never existed. HE LOST THAT CASE IN COURT.

Why do we feel we have to remind the town, you won that lawsuit? You have the legal right to work on these culverts.

The last thing we want to do is feel we have been put in a corner and have to pursue any legal actions ourselves to protect what would seem to be a black and white matter, already settled in the courts of New Hampshire.

Respectfully,

Richard and Valerie Veld

HAND DELIVERED ON September 7, 2016

cc:

Scott Moriearty

The Carlucci's

Lee Quimby
Brian L. Bilodeau P.O. Box 254

Center Sandwich, NH 03227 (603)677-6435
HAND DELIVERED May 25, 2016
May 25, 2016

Selectmen's Office

P.O. Box 194

Center Sandwich, NH 03227
Gentlemen:

I am in receipt of your May 23, 2016 letter, whereby you state that you want to replace or clean out road culverts which will impact my property.

I have returned your response copy, unsigned, as I want to be very clear that I grant NOONE permission to enter my posted property for any purpose. That being said, I have not contacted your Road Agent as suggested in the letter.

At this time, I want to make you aware of the extensive damage to my property and wetlands that has taken place since the last replacement of the culvert that drains onto my property. The most significant is from this past winter, with a considerable amount of soil erosion (measured in feet.. .not inches). I am in the process of documenting this damage and, when completed, was planning to notify you to discuss how this situation would be fixed and to look at additional repairs needed to prevent it from happening in the future. Your letter of May 23rd has preempted my timing.

If you would like to discuss either of the above, I am willing to do so privately — NOT in a general public forum. Any discussion will only be between the Selectmen, my wife, and I.

Sorry it is not as simple as you had hoped; however, there are other factors that must be considered.

Sincerely,

Brian L. Bilodeau
Per the Selectmen’s request, and with Town Counsel’s advice, Ms. Graham drafted a letter to the Bilodeau’s for the Selectmen to review.  The letter notifies the Bilodeaus that work will resume on the failed culvert on Upper Road at Mr. Veld’s property, along with other routine road maintenance work on that road, but work will not occur to the culvert that leads to Mr. Bilodeau’s property.  
Mr. Rowan moved to approve the letter to Mr. & Mrs. Bilodeau, dated September 7, 2016, as amended; motion seconded by Mr. Eaton and the vote was unanimous.

Ms. Graham reiterated this work session was legally posted per State Statute 91-A:2 well before the 24-hour requirement and was posted in two public places and on the Town’s website.    
Subsequently, both Mr. Veld and Mr. Quimby were provided copies of the signed letter to the Bilodeaus.  
Transfer Station Issue:
Jon Peaslee recounted issues which occurred over Labor Day weekend at the Transfer Station.  Because he was not notified the containers were already fairly full on Wednesday, he did not notify Waste Management to switch out the containers to make room for the large level of anticipated trash over the holiday weekend.  A member of his highway crew was asked to come to the Transfer Station on Sunday to switch out one of the boxes, since both were too full to take any more trash.  Mr. Peaslee reported he has set protocols in place for the Attendants to follow if the containers get full over a weekend and neither Attendant followed these protocols.  
Mr. Rowan moved to go into non-public session per RSA 91-A:3 II(a) to discuss an employee matter; motion seconded by Mr. Eaton.  Roll Call vote:  Mr. Martin – aye; Mr. Eaton – aye; Mr. Rowan – aye.  The Selectmen entered into non-public session at 9:35 A.M.  

Attendees:  Mr. Martin, Mr. Eaton, Mr. Rowan; Jon Peaslee, Catherine Graham.

The Selectmen discussed the employee matter at hand.  

Mr. Rowan moved to leave non-public session at 10:32 A.M. and to seal the minutes; motion seconded by Mr. Eaton.  Roll Call vote:  Mr. Martin – aye; Mr. Eaton – aye; Mr. Rowan – aye.  

Draft Employee Handbook:

Ms. Graham has spent the last year re-writing the Town’s Employee Handbook since the current handbook is inadequate and is no longer up-to-date with today’s labor laws.  She provided each of the Selectmen the draft handbook last week and asked them to review before today’s work session.  

Ms. Graham then proceeded to read through the proposed handbook so the Selectmen could ask questions and make any edits or suggestions.  The review of this handbook will take at least two work sessions and will then get forwarded to Town Counsel for his review.  Once approved by Town Counsel, the handbook will get presented to all Town employees by the Selectmen and Ms. Graham.  

The Selectmen will meet again in a work session next Wednesday, September 14 at 9:00 A.M.

Work session adjourned at 11:45 A.M.

Respectfully submitted,

Catherine Graham
