

          Zoning Board of Adjustment





Town of Sandwich

To Applicant:


The Sandwich Zoning Board of Adjustment is made up of five (5) voting members and several alternate members who have been chosen by the Selectboard of the town. All members must be residents of Sandwich.  Each member has taken an oath and expressed their intent to serve impartially, to take the time to familiarize themselves with each case, as well as show a willingness to understand the process and governing statute(s).


The Board of Adjustment hears appeals from any order, requirement, decision, or determination made by an administrative official and administers special provisions in the ordinance dealing with variances and special exceptions.


The board can grant variances, where justified, but cannot amend zoning ordinances, and does not enforce the ordinances.  All meetings, discussions among members, and deliberative activity is open to the public and publicized as required under NH law.

Please review this packet carefully.  Providing the Board with complete and essential information will ensure that your appeal will receive a full and thorough review and fair decision.

Town of Sandwich
 INSTRUCTIONS FOR APPLICANTS APPEALING TO 
THE BOARD OF ADJUSTMENT 

(Approved by ZBA 04/10/14)

Prior to applying to the Sandwich Zoning Board of Adjustment, please familiarize yourself with the attached ZBA rules of Procedure.  It is the applicant’s responsibility to show the board that the specific request for relief meets the standards outlined in the town ordinance, applicable NH RSAs, and current NH law.

These forms are intended to be self explanatory, but be sure that you include the following basic information: 

WHO owns the property? If the applicant is not the owner, the Agent Form must be filled out.

WHERE is the property located? District, Tax /Appraisal Map and Lot #, street address, current use of the property, and use affected or proposed use of property.

DESCRIBE the existing conditions on the property. Give area, frontage, side and rear lines, slopes, all buildings and structures with their locations and dimensions and all wells, and septic systems with their locations and dimensions.

WHAT do you propose to do? Attach sketches, plot plans, pictures, construction plans, or whatever may help explain the proposed request. Include copies of any prior applications, any State or Local Permits, or Decisions concerning the property.

WHY does your proposed project require an Appeal to the Board?

WHY should the Appeal be granted?

Prepare a list of all abutting property owners. The names and addresses should be those of the current owners as recorded in the Registry of Deeds and the Town of Sandwich tax records. The accuracy of the list is your responsibility. Under the Law all abutters must be notified of the hearing on your Appeal, and failure to include any might invalidate the proceedings.

The following types of appeals may be made to the board of adjustment:

I.  VARIANCE - See Sandwich ordinance Article XV section 150-101 (Fill out pages 6, 7, 9, 11, 12, & 13; as needed fill out the Agent Form – page 8 and Waiver Form – page 10)
A variance may be granted for relief from the strict terms of the zoning ordinance to use 

property or place structures in a manner that would otherwise violate the ordinance. For a 
variance to be granted, you must show that your request meets ALL FIVE of the criteria 
specified in the application for a variance. 

You may have received a determination that your request is not permitted without a variance; a copy of that determination should be attached to your application.

II.  SPECIAL EXCEPTION - See Sandwich Zoning Ordinance Article XV Sec 150-102 (Fill out pages 6, 7, 9, 11, 14; as needed fill out the Agent Form – page 8 and Waiver Form – page 10)
A special exception is an allowed use that must meet specified criteria. 

You must have some form of determination that your proposed use is not permitted without a Special Exception. A copy of the determination shall be attached to your Application.


If, by granting a special exception as defined in paragraph 150-102 A, a violation of the Zoning Ordinance is created, an application for a variance from the appropriate section of the ordinance must be filed concurrently with the application for the special exception.
III.  APPEAL FROM AN ADMINISTRATIVE DECISION (NH RSA 676:5) (Fill out pages 6, 7, 9, 11, 15; as needed fill out the Agent Form – page 8 and Waiver Form – page 10)
An Appeal from an Administrative Decision is a claim that an administrative officer has incorrectly interpreted the terms of the zoning ordinance. An administrative officer is any official or board who has responsibility for issuing permits or certificates under the ordinance or for enforcing the ordinance, and may include, but is not limited to, the Board of Selectmen and the Compliance Officer.

Appeals from Administrative Decisions must be filed with the Board within thirty (30) calendar days of the decision made by the administrative officer.  A copy of the decision being appealed and all related documents must be attached.

IV. APPLICATION FOR EQUITABLE WAIVER OF DIMENSIONAL REQUIREMENTS  (Fill out pages 6, 7, 9, 11, 16, 17; as needed fill out the Agent Form – page 8 and Waiver Form – page 10)
When a lot or other division of land, or structure on the property, is discovered to be in violation of a physical layout of dimensional requirement imposed by a zoning ordinance,
RSA 674:33-a provides two alternatives to grant an equitable waiver from the zoning requirement.
Equitable waivers may be granted only from physical layout, mathematical or dimensional requirements and may not be granted from use restrictions.  
V. MOTION FOR REHEARING (Fill out pages 6, 7, 11; as needed fill out the Agent Form – page 8)
If your appeal is denied by the Zoning Board you may appeal for a rehearing on the board’s decision. No form is supplied for an appeal for a rehearing. The Selectmen, or any aggrieved party affected, have similar rights to appeal the board’s decision. To appeal the decision, you must first ask the Zoning Board for a rehearing. The Motion for Rehearing may be in the form of a letter to the Board attached to the application. This motion must be made within 30 calendar days from the day of the board’s decision, and must set forth fully and in detail all the grounds on which it is claimed the decision is unlawful or unreasonable. The Board may grant such a rehearing only if in its opinion, good reason is stated and substantiated in the motion. "Good Reason" might be a claim by the petitioner that a technical error has been made or if new evidence can be produced which was not available at the time of the first hearing. The Board will not re-open a case based on the same set of facts unless it is convinced that an injustice would be created by not doing so. When a rehearing is held, the same procedure as in the first hearing will be followed, including public notice and notice to abutters.                                               

Following the Board's final decision after a Rehearing or if the Motion for Rehearing is denied, you have thirty (30) days in which to appeal to the Superior Court. However, no such Appeal may be taken unless you have first applied for a Rehearing to the Zoning Board. The only grounds for appeal the Court will hear are those set forth in your Motion for Rehearing.








Mail or deliver Eight (8)   completed Application forms, including attachments (review application check list attached) and the appropriate Fee to:



Town of Sandwich



Zoning Board of Adjustment



PO Box 194



Center Sandwich, NH 03227-0194

Your check must be included in the mailing. Make checks payable to the Town of Sandwich. When your application is received, the Board will schedule a public hearing to review and make a decision whether to accept it for consideration. Public Notice will be mailed, certified, to you and to all Abutters, holders of conservation, preservation, or agricultural easements, as well as any other Parties whom the Board may deem to have an interest. Notice of the meeting will be posted at the Town Hall and Post Office at least 5 days prior to the Hearing. You and all other Parties will be invited to appear in person or by Agent or Counsel to state reasons why the Appeal should, or should not be granted.
KEEP IN MIND THAT IT IS UP TO YOU TO SHOW THAT YOU MEET THE REQUIREMENTS for your Appeal to be granted. Following the Public Hearing, the Board will reach a Decision, (either on the same night, or at a later date, if the Board deems it necessary) and a Notice of Decision will be announced and mailed to you. If your Appeal is Denied, the Notice will be sent to you by Certified Mail listing the reasons for denial. 
For more detailed requirements of the Law, you are referred to New Hampshire Revised Statutes Annotated Chapter's 672 to 677, the Zoning Ordinance of the Town of Sandwich, and the policies and procedures of Zoning Board of Adjustment. This instruction sheet summarizes some of the required procedures, but does not in any way replace any provisions of Law, Town Ordinance, or procedure requirements.

Zoning Board of Adjustment






P.O. Box 194





Center Sandwich, NH 03227
Application for Appeal   



     Administrative use only:       







       CASE #_2013-0_  
Applicant:







Date Filed_________
  Mailing Address:






Amt. Rec._________









Rec. by___________
  Contact Information:






Reviewed_________

 







Accpt.____Rej._____









Hearing___________
Owner:








Decision__________
  Mailing Address:






Date Sent_________









Closed___________
  Contact Information:









If Applicant is the same as Owner write SAME, if not, you must complete an Agent

Form, and include a statement of your vested interest.

Physical Address of Property: ___________________________________________________

 District                     Tax Map               Lot #______ Lot Size ______                    

 Shore Frontage _____ Road Frontage _____

Provide all required documents as listed in the Application Requirements or request a waiver as applicable. The board may require further documentation as a part of this application in special situations and may need to hire a professional consultant, at the applicant’s expense, to verify or provide additional information.

Provide a brief description of the project: _________________________________________________________________________________________________________________________________________________________________________________________________________________________________

IS THE PROPERTY FOR SEASONAL USE ___    OR YEAR AROUND RESIDENTIAL USE___ (Check One)

Have any previous appeals/decisions or permits (State and or Town) been made in regard to this property ____ (If yes, attach copies)
Type of Request:

[ ] Appeal of Administrative Decision 

[ ] Application for Special Exception

[ ] Application for Variance 

[ ] Application for Equitable Waiver of Dimensional Requirements 

[ ] Application for Rehearing of ZBA Decision (no form, written motion required)

COMPLETE AND ATTACH THE ABOVE REQUIRED, SECTION, MOTION. OR REQUEST.
Any Correspondence or questions the Board may have should be addressed to:____________________________________________________________________________________________________________________________________________________

THIS APPLICATION IS NOT ACCEPTABLE UNLESS ALL REQUIRED STATEMENTS HAVE

BEEN MADE. ADDITIONAL INFORMATION MAY BE SUPPLIED ON A SEPARATE SHEET

IF ADDITIONAL SPACE IS NECESSARY.
NOTE: IT IS YOUR RESPONSIBILITY TO SUPPLY ALL REQUIRED INFORMATION AND

TO PRESENT AND PROVE YOUR CASE.
The undersigned applicant hereby applies for the granting of said Variance, Special Exception, Relief From Administrative Decision, Request For Rehearing, or Equitable waiver of Dimensional requirements under penalties of perjury; I/we represent that to the best of my/our knowledge, the data and information submitted as part of this Application is true and correct.

The undersigned applicant hereby authorizes the Zoning Board of Adjustment Members and/or Town Staff to inspect the subject property for the purpose of evaluating this Application.

Signature of Applicant __________________________________________ Date ________

Signature of Owner(s) ___________________________________________ Date ________

Signature of Owner(s) ___________________________________________ Date ________

                                                   AGENT FORM
AGENT FORM: Complete this form if Applicant is other than the Owner of the property 
Agent's Name ____________________________________________Phone _____________

Mailing Address _____________________________________________________________

Give a statement of your vested interest: (You may supply this statement on a separate sheet if additional space is necessary.)
______________________________________________________________________________________________________________________________________
Signature of Agent_____________________________________________ Date __________

The undersigned Owner hereby authorizes the above named agent to present this Appeal and furnish all required information and for Sandwich Zoning Board of Adjustment members and/or town staff to inspect the subject property for the purpose of evaluating this Appeal.

Signature of Owner
Date _________
ABUTTERS LIST
To be attached to and submitted with all applications
Name of Applicant:___________________________________________________________

Address: ___________________________________________________________________

(Location of property)

Tax Map #_____Lot #_____                     Zoning District _____ 
Address: ______________________________________________________________

(Mailing)

ABUTTER means any person whose property adjoins or is directly across the street or stream from the land under consideration by the Zoning Board of Adjustment.  For noticing purposes, it also includes the owner, applicant, and any professional who may represent the applicant, including surveyors or other specialists.(RSA 672:3)  

1. Name:
___________________________________Tax Map No.________ Lot No.______

 Address:________________________________________________________________

2. Name:
___________________________________Tax Map No.________ Lot No.______

 Address:________________________________________________________________

3. Name:
___________________________________Tax Map No.________ Lot No.______

 Address:________________________________________________________________

4. Name:
___________________________________Tax Map No.________ Lot No.______

 Address:________________________________________________________________

5. Name:
___________________________________Tax Map No.________ Lot No.______

 Address:________________________________________________________________

6. Name:
___________________________________Tax Map No.________ Lot No.______

 Address:________________________________________________________________

7. Name:
___________________________________Tax Map No.________ Lot No.______

 Address:________________________________________________________________

8. Name:
___________________________________Tax Map No.________ Lot No.______

 Address:________________________________________________________________

9. Name:
___________________________________Tax Map No.________ Lot No.______

 Address:________________________________________________________________

10.  List the name of any surveyor, engineer, wetland scientist and any other professional listed on a plan:                                         __________________________________________________________________________

Address:________________________________________________________________

This Board is not responsible for the information supplied above. The most current property information is available at the County Registry’s office. Use a separate page as necessary to list all abutters.
WAIVERS:

I (we) am (are) requesting a waiver* of section ______________________ of the Zoning Board of Adjustment Rules of Procedure or requirement __________________________________ of the Zoning Board of Adjustment Application for the following reasons: (please use a separate page as appropriate)

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

I (we) understand that a denial of the waiver request may result in the application being continued until all required documents are provided.

___________________________________________  
___________________________________________
Applicant(s) or Agent

* A waiver may be granted if the Board finds, by majority vote, that strict conformity would pose an unnecessary hardship to the applicant and waiver would not be contrary to the spirit and intent of the Board’s Regulations or that specific circumstances relative to the appeal indicate that the waiver will properly carry out the spirit and intent of the Board’s Regulations. The basis for any waiver granted by the Board shall be recorded in the minutes of the Board. 

FEE SCHEDULE

Appeal 




Fee



Amount Submitted

Variance



$50



$ __________

Special Exception


$50



$ __________

Appeal of an Administrative Decision
$50



$ __________

Equitable Waiver


$50



$ __________

Motion for Rehearing


$50



$ __________

Associated Fees
Letters to Abutters via Certified Mail
# of letters _____ x $8.00
$ __________

Public Hearing Newspaper Notice
$40.00



$ __________





Total Due


$ __________

Please note: Fees are set by the Board of Selectmen and may not be waived by the Zoning Board of Adjustment. Fees were last amended 06/02/14.

APPLICATION FOR VARIANCE
     
     (RSA 674: 33; Sandwich Zoning Ordinance, Article XV Section 150-101)
A variance is requested from Article __________Section ______ of the Town of Sandwich Zoning Ordinance, to permit:

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

The Zoning Board of Adjustment shall have the power to authorize, upon appeal in specific cases, a variance from the terms of the zoning ordinance, using the criteria listed below (RSA 674:33):
FACTS SUPPORTING THIS REQUEST in accordance with RSA 674:33 I(b) 

(1) The variance will not be contrary to the public interest; 

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(2) The spirit of the ordinance is observed; 

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(3) Substantial justice is done; 

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(4) The values of surrounding properties are not diminished; and 

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(5) Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship. ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(A) For purposes of this subparagraph, ""unnecessary hardship'' means that, owing to special   conditions of the property that distinguish it from other properties in the area: 
                (i) No fair and substantial relationship exists between the general public purposes of the ordinance provision and the specific application of that provision to the property; and 
                (ii) The proposed use is a reasonable one.

 (B) If the criteria in subparagraph (A) are not established, an unnecessary hardship will be deemed to exist if, and only if, owing to special conditions of the property that distinguish it from other properties in the area, the property cannot be reasonably used in strict conformance with the ordinance, and a variance is therefore necessary to enable a reasonable use of it. 
       The definition of ""unnecessary hardship'' set forth in subparagraph (5) shall apply whether the provision of the ordinance from which a variance is sought is a restriction on use, a dimensional or other limitation on a permitted use, or any other requirement of the ordinance. 
APPLICATION FOR A SPECIAL EXCEPTION

APPLICATION:

Describe the proposed use showing justification for a Special Exception as specified in the

Sandwich Zoning Ordinance Articles and all other condition enumerated in the Ordinance:

Section:

Article:



1. The specific site is an appropriate location for the use or structure because:

2. The use will be compatible with neighboring land uses because:

3. Show that the property values in the District will not be reduced by your use:

4. There will not be any nuisance or serious hazard to vehicles or pedestrians because:

6. The proposed use complies with the minimum land space requirements set forth in the

General and Special provisions of the Ordinance because:

NOTE: You must provide a detailed description of just what you proposed to do; you may attach additional information, dimensional sketches or pictures, construction plans, plot plans, and additional pages of explanation which might be helpful in describing the proposed use.

APPLICATION FOR APPEAL FROM ADMINISTRATIVE DECISION

Relating to the interpretation and enforcement of the provisions of the town’s Zoning Ordinance the "administrative officer" means any Official or Board who, has responsibility for issuing Permits or Certificates under the Ordinance, or for Enforcing the Ordinance, and may include a Building Inspector, Board of Selectmen, or other Official or Board with such responsibility. (NH RSA 676:5)

Relating to the interpretation and enforcement of the provisions of the Zoning ordinance.  Administrative Officer making the Decision ________________
Decision to be reviewed:

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

Article: _________Section: _______ of the Sandwich Zoning Ordinance in Question. List and describe fully all the reasons the Board should grant this Appeal:

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

Date the Administrative Officer made the Decision appealed from: _____________________________
ATTACH: A copy of all papers, documents, and plans presented to the Administrative Officer relating to this Appeal.

APPLICATION FOR EQUITABLE WAIVER
OF DIMENSIONAL REQUIREMENTS
(NH RSA 674:33-a)

An Equitable Waiver of Dimensional Requirements is requested from:

 Section _______ Article_______ of the town of Sandwich zoning ordinance to permit: 

Does the request involve a dimensional requirement, not a use restriction?

            Yes____ No____

Explain how the violation has existed for ten or more years with no enforcement action, including written notice, being commenced by the town:
______________________________________________________________________________
______________________________________________________________________________

OR/

1. Explain how the non-conformity was not noticed or discovered by any owner, former owner, owner’s agent or representative, or municipal official, until after the structure in violation had been substantially completed, or until after a  lot  or other division of land in violation had been subdivided by conveyance to a bona fide purchaser for value: 
______________________________________________________________________________
______________________________________________________________________________

2. Explain how the violation was not an outcome of ignorance of the law or ordinance, failure to inquire, obfuscation, misrepresentation, or bad faith on the part of any owner, owner’s agent or representative, but was instead caused by either a good faith error in ordinance calculation made by an owner or owner’s agent, or by an error in ordinance interpretation or applicability made by an municipal official in the process of issuing a permit over which that official had authority:

______________________________________________________________________________
______________________________________________________________________________

3. Explain how the physical or dimensional violation does not constitute a public or private nuisance, nor diminish the value of the property in the area, nor interfere with or adversely affect any present or permissible future uses of any such property.
______________________________________________________________________________
______________________________________________________________________________

4. Explain how that due to the degree of past construction or investment made in ignorance of the facts constituting the violation, the cost of correction so far outweighs any public benefit to be gained, that it would be inequitable to require the violation to be corrected:
______________________________________________________________________________
______________________________________________________________________________

APPLICATION SUBMISSION LIST

FAILURE TO PROVIDE ALL OF THE DOCUMENTS LISTED IN SECTION A MAY PREVENT THE BOARD FROM ACCEPTING YOUR APPEAL FOR CONSIDERATION AND OPENING THE PUBLIC HEARING. FAILURE TO PROVIDE THE APPROPRIATE DOCUMENTS IN SECTION B MAY RESULT IN A CONTINUED HEARING OR A DENIAL OF YOUR APPEAL.  IN ORDER TO SAVE TIME AND AVOID UNNECESSARY EXPENSES, PLEASE GO OVER THIS LIST CAREFULLY BEFORE SUBMITTING YOUR APPLICATION APPEAL.
8 COPIES OF THE APPLICATION FORM AND ALL ASSOCIATED DOCUMENTS  FOR APPEAL MUST BE SUBMITTED.
SECTION A:
1. Properly completed Application Form with all appropriate pages for your type of appeal as listed in the instructions on pages 3 - 5 and properly signed by all parties. 

2. List of Current Abutters 
3. A surveyed plat of the property giving all dimensions and showing location and dimensions of all existing buildings and proposed buildings, structures, etc.

· Map should be up to date and dated.
· Map should be drawn to scale with drawing number and north arrow.
· Name and signature of Preparer & Official Seal of Licensed Engineer/ Surveyor as necessary.
· Lot dimensions, bearings, and any bounding streets and their right-of-way widths or half sections.
· Location and dimensions of existing or required service areas, buffer zones, landscaped areas, recreation areas, safety zones signs, right-of-ways, streams, drainage, easements, and any other requirements.
· "Zoning Envelope" made from setbacks required by Zoning Ordinance. Indicate Zone classification and setbacks dimensions, including front .yard for corner lots if a choice is allowed. Indicate any Zone Change Lines.
· If the appeal is for a variance, indicate the dimensions of the requested variance.
· Computed lot and building areas and percentages of lot coverage.
· Septic tank size and location, leach field size and location, and well location.
· Any building (s), wells, septic located within setbacks of adjoining property (if known).

4. All applicable fees.

5. Waiver request from any requirements of the Zoning Board Rules of Procedure or Application Form.

SECTION B: 

The following documents should be submitted in order for the Zoning Board to make a final determination on your appeal. Failure to submit all required documents may result in a denial by the Board. Other documents may be requested by the Zoning Board as a result of the discussion.
1. Copy of the property/appraisal card for the subject property.

2. A copy of the determination that your request is not permitted without application to the Zoning Board of Adjustment. (Note: This may not be applicable in all appeals.)
3. Copies of all prior decisions, granted or denied, related to this property, including but not limited to zoning, planning, building permits, and state approvals.

SECTION C:


The following documents may help the Zoning Board to make a final determination on your appeal.

1. Pictures, photographs, drawings, or sketches that show the location of structures and physical characteristics of the property.

2. Construction floor plans showing the outside dimensions of the footprint, which includes all overhangs.

3. Letters from abutters in support of your appeal.

PAGE  
ZBA Application Form
Sandwich Zoning Board of Adjustment
1 of 19 
Last Amended: June 12, 2014

