Town of Sandwich
Zoning Board of Adjustment
DRAFT Minutes: June 9, 2016
Members Present: Jim Gaisser, Ben Shambaugh, Peter Van Winkle, and Rich Veld
Members Absent: Chris Grant and Jim Mykland
Public Present: 
Mr. Shambaugh called the meeting to order at 7:05 P.M.
Approval of Minutes: Mr. Van Winkle moved, seconded by Mr. Veld to approve the minutes of April 14, 2016 as corrected. Motion passed.
New Applications: none
Board Business:

Election of Officers: 

Chair: 

· Mr. Gaisser stated firmly that he is opposed to Mr. Shambaugh serving on both the Planning Board and the Zoning Board of Adjustment. He feels that anyone other than Mr. Shambaugh should be Chair of the ZBA. He feels there is a definite conflict with Mrs. Shambaugh as the Secretary, stating there is too much overlap and his perception is that the minutes and Notices of Decision are completed collaboratively and inaccurately. Mr. Gaisser stated that several months ago he had asked Mr. Mykland out of session to take the Chair position; Mr. Mykland declined.

· Mr. Van Winkle stated that he feels Mr. Shambaugh does a good job for the Board and the Town and is a good chair and that Mrs. Shambaugh is a good Secretary. He felt that the ZBA should vote unanimously for Mr. Shambaugh as Chair and base the vote on facts and not allegations.
· Mr. Veld suggested that whoever is Chair should make sure that those speaking are not interrupted and that people should be limited to stating their opinions once and not repeatedly on the same subject. In regards to the Chair position, he indicated ‘some people’ have expressed concern over a possible overlap between Mr. & Mrs. Shambaugh. He did state however that Mr. Shambaugh is the best member to handle the Chair position.

· Mr. Shambaugh stated he felt it was insulting to insinuate that there was a perception of wrong-doing by being on both boards and collusion between himself and Mrs. Shambaugh in regards to board business. He stated that there are no statutory conflicts of interest in serving on both boards and that Mrs. Shambaugh is not a voting member. He requested specific incidents of errors or wrong-doing but none were forthcoming.

Mr. Veld nominated Mr. Shambaugh as Chair, with a second by Mr. Van Winkle. Mr. Shambaugh indicated that he takes the position seriously and will do the best job he can. The nomination carried on a 3 to 1 vote with Mr. Gaisser voting in the negative.

Vice-Chair: Mr. Gaisser nominated Mr. Veld as Vice-Chair with no second. Mr. Veld felt he has the knowledge to serve but not the experience. Mr. Gaisser, when asked if he would take the position, indicated health issues may prevent him from doing so. It was agreed to table this nomination until Mr. Mykland, the current Vice-Chair, is present.

Secretary: Mr. Veld nominated Mr. Van Winkle as Secretary, seconded by Mr. Shambaugh. The nomination carried unanimously.

Application procedures & newspaper noticing fees:

It was explained that the current newspaper noticing fee is $40 but that the actual cost is between $55 - $60. The Selectmen are in charge of setting fees through a public hearing process based on recommendations from Boards. The Planning Board has recommended changing their newspaper noticing fee to $55. Mr. Van Winkle moved, seconded by Mr. Veld, to recommend changing the ZBA newspaper noticing fee from $40 to $55. Motion passed unanimously. Mrs. Shambaugh was requested to notify the Selectmen of the recommendation. Mr. Shambaugh moved, seconded by Mr. Van Winkle, to change the application form upon notification from the Board of Selectmen that they have approved the fee change. Motion passed unanimously.
OEP Conference Notes

Mr. Van Winkle noted that he had attended the OEP Planning and Zoning Conference. He confirmed that any documents submitted by applicants as part of the application packet are retained by the town and not given back to applicants. He also noted that he was reminded at the conference that the general knowledge of each member is a useful tool when reviewing applications. It was also suggested at the conference that once the Board enters deliberation on an application, questions and comments to the public should be strictly limited. 

Notices of Decision – Communication Procedures

Mr. Shambaugh explained that the Compliance Officer has indicated that he would like to be kept better informed of decisions by the ZBA so he can make inspections as needed to ensure compliance with ZBA decisions. It was noted that all minutes and NODs are communicated to the Selectmen’s Office, and that the Board of Selectmen is the enforcement agent and should be making sure all projects are in compliance with the NOD and the Zoning Ordinance. Mr. Shambaugh also noted that ZBA application case files and decisions are filed in the vault and not in the property file.

Mr. Gaisser suggested that there should be more information on the reason for denial of a building permit and that the Compliance Officer should attend ZBA meetings as is done in other towns.

Mr. Van Winkle moved, seconded by Mr. Shambaugh, to recommend to the Board of Selectmen that a copy of the paperwork associated with a ZBA application, including the Notice of Decision and minutes, be filed in the property folder. Motion passed unanimously.
Mr. Gaisser moved, seconded by Mr. Veld, to request consideration by the Board of Selectmen to have the person who signs a denial resulting in a Variance or Special Exception application to the ZBA attend the ZBA meeting at which the application will be heard. Motion passed unanimously.

Correspondence:

Mr. Shambaugh reported receipt of a copy of a letter sent to the Board of Selectmen from Brian Bilodeau.

There being no further business, the meeting was adjourned at 8:10 P.M. on a motion by Mr. Gaisser, with a second by Mr. Van Winkle.
Respectfully submitted,

Wendy J. Shambaugh, 
Land Use Administrative Assistant
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