Town of Sandwich
Zoning Board of Adjustment
DRAFT Minutes: October 8, 2015
Members Present: Ben Shambaugh, Peter Van Winkle, and Rich Veld
Members Absent: Jim Gaisser and Jim Mykland
Public Present: Pamela & Edward Ambrose
Mr. Shambaugh called the meeting to order at 7:01 P.M. He explained to the applicants that three positive votes are required to grant an appeal. The applicants may request a continuance until the next meeting in the hopes that the five member board would all be present. It was noted that a denial of an appeal with less than five members present is not a basis for an appeal of a decision. The applicants stated their intention to have the appeal heard at this meeting.
Approval of Minutes: Mr. Van Winkle moved, seconded by Mr. Veld to approve the minutes of September 10, 2015, 2015 as corrected. Motion passed.
New Applications: 
Case #2015-006: Malpeque Bay LLC

Request for Variances for property owned by Malpeque Bay LLC, located at 640 North Sandwich Road, Tax Map R8 Lot 10, Rural Residential District. Applicant seeks to replace a failed well requiring multiple variances from Zoning Ordinance Section 150-13 B, setbacks from septic systems and property lines.

Mr. Shambaugh stated that he felt the application was complete and could be accepted for consideration. The public hearing was opened on a motion by Mr. Veld, with a second by Mr. Van Winkle.
Mr. & Mrs. Ambrose provided the following information: They have owned the property since December 2014. The property had a dug well which has gone dry and since the lot is non-conforming, there is no location on the property where the 75’ well radius can be met. The proposed location is the only location for a new drilled well given the size of the lot and the location of the septic system. Without a well, the property cannot be used as a residential property.

There was brief discussion of the likelihood of the State granting waivers and a permit for the well location. Mr. Ambrose stated it was his experience that the state acknowledged difficult situations and would grant the permit for the proposed location. Mr. Shambaugh suggested that he felt an approval should be contingent upon receipt of State approval.
Mrs. Ambrose expressed her appreciation for the assistance given by the Selectmen’s Office and the Land Use Administrative Assistant in processing and submitting the application form.

There being no further questions, the public hearing was closed.

Deliberation & Vote: Mr. Veld and Mr. Van Winkle agreed that the applicant’s comments on the variance criteria were complete and that a hardship exists if the appeal is not granted. Mr. Shambaugh summarized the criteria: The request for the variances for the well location on the sub-standard lot is reasonable and does not adversely affect the town. The public interest is upheld; substantial justice and the spirit of the zoning ordinance are observed; there is no adverse impact on the value of abutting properties; denial would result in an unnecessary hardship and could be considered a taking as there is no other way to mitigate the setback violation. The members agreed the motion should refer to the State well permit.
Mr. Van Winkle moved, seconded by Mr. Veld, to grant the variances for placement of a well on property owned by Malpeque Bay LLC, located at 640 North Sandwich Road, Tax Map R8 Lot 10, Rural Residential District, subject to receipt of state approval for the location of the well, as follows: (1) 18’ from north property line where 75’ is required; variance of 57’; (2) 55’ from south property line where 75’ is required; variance of 20’; (3) 66’ from rear property line where 75’ is required; variance of 9’; (4) 37’ from leach field where 75’ is required; variance of 38’; (5) 34’ from septic tank where 75’ is required; variance of 41’; and (6) 21’ from center line of road where 75’ is required; variance of 54’. Motion passed unanimously.

Mr. Shambaugh noted that there is a thirty day appeal period during which time applicants who proceed with their project do so at their own risk.
There was general discussion relative for best management practices for water testing when wells are in close proximity to septic systems.

Board Business:

There being no further business, the meeting was adjourned at 7:40 P.M.
Respectfully submitted,

Wendy J. Huff, Secretary
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