Town of Sandwich
Zoning Board of Adjustment
DRAFT Minutes: September 10, 2015
Members Present: Jim Gaisser, Jim Mykland, Ben Shambaugh, Peter Van Winkle, and Rich Veld
Members Absent: 

Public Present: David Ames – Ames Associates, Alex Sorell Jr., Minnie Sorell, Bud Martin - Selectman
Mr. Shambaugh called the meeting to order at 7:03 P.M. 
Approval of Minutes: Mr. Van Winkle moved, seconded by Mr. Gaisser to approve the minutes of June 11, 2015, 2015 as presented. Motion passed.
New Applications: 
Case #2015-004: Alex & Minnie Sorell Sr. & Alex Sorell Jr.

Request for Variances for property owned by Alex Sr. & Minnie Sorell & Alex Sorell Jr. located at 243 Holderness Road, Tax Map R12 Lot 18, Rural Residential District. Applicant seeks to replace a failed septic system requiring multiple variances from Zoning Ordinance Section 150-13 A & B, setbacks from wetlands and right-of-way.

Mr. Mykland moved, seconded by Mr. Veld, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Mykland, with a second by Mr. Van Winkle.
Mr. Sorell explained that the septic system was designed in 1962 prior to zoning, and one year after construction a beaver dam flooded the area, restricting the useable land. The system is in failure and the new design is the best alternative given the constraints of the land characteristics. The existing well is within the house, common for the age of the house, and is in good working condition with no contamination.

Mr. Ames noted that if any of the variances requested are denied, the property will not be able to be used as there is no other location for a septic system. The design encompasses the balance between the setback requirements and the need for a new system. The setbacks from wetlands are increased, while setbacks to the road and driveway are decreased. All state setbacks are met with the exception of the well, which will require a waiver from the State. Mr. Ames stated from experience that it was likely that the State would consider the waiver reasonable; a location can be found for the site of a new well in the future. In response to a question, Mr. Ames explained that there is no requirement for the bottom of a leach field to be at a specific height and that the design met state requirements; he noted that the seasonal high water table at the test pit was thirty inches. Mr. Mykland noted that the house sits on the high point of the two acre lot, most of which was unusable.
Mr. Ames reviewed the variance criteria for the applicant:

· The variance will not be contrary to the public interest because the most sensitive setbacks, those from wetlands, are being increased and a more environmentally septic design is proposed.

· The spirit of the ordinance is observed because the system is being improved and will not threaten the public health, safety, or welfare of the neighborhood.

· Substantial justice is done as the variances will allow the replacement of a failed sewage system installed more than 50 year ago.

· The values of the surrounding properties will not be diminished, but in fact improved, by the construction of new system.

· Literal enforcement of the zoning ordinance would result in an unnecessary hardship since the owners would not be able to utilize the property as a residential property without a proposed new septic design. The proposed system is a more environmentally sound system which will benefit the property owners and the neighborhood.

General discussion ensued relative to listing all the variances as shown on the plan to accurately locate the components of the septic system. Mr. Gaisser explained that it was common practice for the Board to be complete and specific with the list of variances and Mr. Shambaugh noted that listing all the variance requests for each corner showed the exact location of the components. Mr. Ames stated that it was usual to request only the greatest variance distance but he and Mr. Sorell had no objection to adding all those shown on the plan. The list of variances requested was amended and are as follows:

· SE corner of the leach field: 92’ from wetlands where 125’ is required; variance of 33’

· NW corner of the leach field: 44’ from existing well where 75’ is required; variance of 31’

· SE corner of leach field: 12’ from edge of Right-of-Way where 25’ is required; variance of 13’

· Toe of leach field slope: 3’ from edge of Right-of-Way where 10’ is required; variance of 7’

· SE corner of tank: 78’ from wetlands where 125’ is required; variance of 47’

· NW corner of each field: 100’ from wetlands where 125’ is required; variance of 25’

· NW corner of tank: 87’ from wetlands where 125’ is required; variance of 38’

· NE corner of tank: 90’ from wetlands where 125’ is required; variance of 35’ 
There being no further questions, the public hearing was closed.

Deliberation & Vote: Mr. Mykland felt that the proposed design was to everyone’s benefit. The Board agreed that there was no need to review the variance criteria as they all felt that the application was excellent and addressed each point satisfactorily.
Mr. Van Winkle moved, seconded by Mr. Van Winkle, to grant the variances for placement of a septic system on property owned by Alex & Minnie Sorell Sr & Alex Sorell Jr. located at 243 Holderness Road, Tax Map R12 Lot 18, as follows: (1) SE corner of the leach field: 92’ from wetlands where 125’ is required - variance of 33’; (2) NW corner of the leach field: 44’ from existing well where 75’ is required - variance of 31’; (3) SE corner of leach field: 12’ from edge of Right-of-Way where 25’ is required - variance of 13’; (4) Toe of leach field slope: 3’ from edge of Right-of-Way where 10’ is required - variance of 7’; (5) SE corner of tank: 78’ from wetlands where 125’ is required - variance of 47’; (6) NW corner of each field: 100’ from wetlands where 125’ is required - variance of 25’; (7) NW corner of tank: 87’ from wetlands where 125’ is required - variance of 38’; and (8) NE corner of tank: 90’ from wetlands where 125’ is required -variance of 35’. Motion passed unanimously.

Mr. Shambaugh noted that there is a thirty day appeal period during which time applicants who proceed with their project do so at their own risk.
Board Business:

Right-to-Know Lawsuit: There was general discussion of the recent ruling by Judge Temple. Mr. Martin reported that the BOS has voted to file a Motion for Reconsideration of the Superior Court ruling as they feel that errors were made in the ruling. The next step would be a possible appeal to the Supreme Court. He also reported that the Atty Nadeau, representing the Aulets, has filed for a clarification on several points in the ruling. Mr. Martin stated that the BOS is very supportive of the volunteers and staff which was a factor in moving forward with an appeal.
Budget: The budget to date was reviewed. Mr. Van Winkle expressed his opinion that better training for ZBA members is needed, not just the basic introduction. He felt more money should be put in the budget to hire an attorney to do classes for the ZBA. Mr. Mykland moved, seconded by Mr. Gaisser, to propose the same budget for 2016. Motion passed with an abstention by Mr. Shambaugh and a negative vote by Mr. Van Winkle.

Membership: Mr. Mykland stated he felt it was critical to find alternates to serve on the ZBA. He felt that the requirement of three positive votes to grant appeals, a board of five members with fluctuating personal work schedules is unfair to applicants. After much discussion on how to attract members and whose responsibility it is to ask people to serve, it was agreed that Mr. Mykland would draft a letter of appeal to the community for review at the next meeting.

There being no further business, the meeting was adjourned at 8:35 P.M. on a motion by Mr. Veld, with a second by Mr. Gaisser.
Respectfully submitted,

Wendy J. Huff, Secretary
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