Town of Sandwich
Zoning Board of Adjustment
DRAFT Minutes: June 11, 2015
Members Present: Jim Gaisser, Blair Newcomb, Ben Shambaugh, Peter Van Winkle, and Rich Veld
Members Absent: Jim Mykland
Public Present: Bill McNair, Marjorie Lacourse, Jesse Pomeroy, Alex Field
Mr. Shambaugh called the meeting to order at 7:00 P.M. and introduced the Board members. Ms. Newcomb was raised to voting status.
Approval of Minutes: Mr. Van Winkle moved, seconded by Mr. Gaisser to approve the minutes of April 9, 2015, 2015 as presented. Motion passed.
New Applications: 
Case #2015-002: William McNair, Agent for Marjorie Lacourse

Request for Variances for property owned by Marjorie Lacourse located at 194 Whiteface Intervale Road, Tax Map R5 Lot 6, Rural Residential District. Applicant seeks to replace a septic system requiring multiple variances from Zoning Ordinance Section 150-13 A (1), setbacks from wetlands.
Mr. Gaisser moved, seconded by Mr. Van Winkle, to accept the application as complete for consideration and open the public hearing. Motion passed unanimously.

Mr. Shambaugh stated that an old dwelling was situated on a 75 acre parcel with significant wetland areas. The dry well is not in failure but is in need of being updated. Mr. Shambaugh questioned the elevations and was told by Mr. McNair that he used a random benchmark starting at 500’.

Mr. McNair explained that there are 25% - 60% steep slopes north of the dwelling; there is a concrete bunker, used as a cistern, northwest of the dwelling; the soils to the northwest have poor drainage due to prior farming; and placing the system further beyond the dwelling would require significant sleeving of the water line which goes to the cistern. He felt that the proposed location, which has pure sand, is the best and only reasonable location to place the gravity fed system, which would avoid a pumped system more than 600’ away.
There being no further questions, the public hearing was closed.

Deliberation & Vote: The members reviewed the variance criteria. It was agreed that the proposed system is better than the current dry well and meets the state guidelines; that a new system will preserve the integrity of the wetlands; there will be no adverse impact to abutters or property values; and that there appears to be no other reasonable location for placement without significant hardship.

Mr. Van Winkle moved, seconded by Mr. Veld, to grant the variances for placement of a septic system on property owned by Marjorie Lacourse, Tax Map R5 Lot 6, as follows: Southwest wetlands: (1) place southwest corner of tank 80.6’ – variance of 44.4’; (2) place northwest corner of tank 82.8’ – variance of 42.2’; (3) place southwest corner of leachfield 75.2’ – variance of 49.8’; (4) place northwest corner of leachfield 85’ – variance of 40’; Northeast wetlands: (5) place northeast corner of leachfield 108’ – variance of 17’; (6) place northeast corner of tank 115.8’ – variance of 9.2’; Southeast wetlands: (7) place southeast corner of leachfield 108’ – variance of 17’; (8) place northeast corner of tank 105.9’ – variance of 19.1’; (9) place southeast corner of tank 106.7’ – variance of 18.3’. Motion passed unanimously.

Mr. Shambaugh noted that there is a thirty day appeal period during which time applicants who proceed with their project do so at their own risk.
Case #2015-003: Alexander J Field, Andrew M Field, Elizabeth I Field
Request for Variances for property owned by Alexander J Field, Andrew M Field, and Elizabeth I Field located at 201 Intervale Pond Road, Tax Map R21 Lot 24, Rural Residential District and Shoreland Overlay District. Applicants seek to construct a deck requiring multiple variances from Zoning Ordinance Section 150-13 C (2) & (3), setbacks from property line and high water mark of lake.

Mr. Shambaugh provided an overview of the appeal; it was reported that all fees, owner signature forms, and waiver request have been received. Ms. Newcomb moved, seconded by Mr. Van Winkle, to accept the application as complete for consideration and open the public hearing.
Mr. Field explained that 9 acres was purchased in 1937, with two separate camps created as a result of a subdivision. The structure in question is within the 100’ Shoreland area. A deck has been discussed among the family for some time and is now being proposed to allow Mr. Field’s 92 year old father to sit outside and enjoy the view to Intervale Pond. The land to the dock is rocky and uneven and difficult to navigate. The 12’ x 24’ proposed deck has been approved by DES Shoreland Protection and has been designed with stainless steel railings to reduce the visual impact. The closest abutter will be able to see the deck but it will not obstruct their view of the Pond.

Lengthy discussion ensued relative to the request to waive the survey requirement.
· Mr. Shambaugh and Mr. Veld felt that the sketch provided did not give enough detail to ensure that the distances were correct and that there was no other reasonable location to place a deck which might have a lesser impact on the Pond. They felt it was important to show the physical characteristics of the land. 

· Mr. Van Winkle felt that the sketch was adequate and that placement of the deck in another location would require also require variances. Mr. Gaisser agreed, stating that the applicant requested this specific location with distances marked.

· Brief discussion of expanding a non-conforming structure and non-conforming use ensued. It was noted that the use is residential and which is not non-conforming, but that the structure was non-conforming requiring variances.

Mr. Van Winkle moved, seconded by Mr. Gaisser, to accept the sketch as submitted and waive the survey requirement. Mr. Shambaugh stated that he could accept waiving the survey but felt a more detailed drawing was needed to ensure the accuracy of the location for the proposed deck; Mr. Veld agreed. Vote: Gaisser – yes; Newcomb – yes; Shambaugh – no; Van Winkle – yes; Veld – no. Motion passes.

Mr. Field stated that he appreciates the character of Intervale Pond and the proposed deck will have minimal impact on the Pond and the abutters. He explained that there is already an enclosed porch on the structure and that the proposed deck would not be enclosed. Ms. Newcomb noted that there had been a prior ZBA case some years ago for a variance to Bearcamp Pond due to an infirmity which seemed to be somewhat similar. It was agreed that this appeal is not specific to the statutory handicapped access regulations. There being no further questions, the public hearing was closed.
Deliberation: Mr. Gaisser noted that he feels the deck proposal is for an isolated area with not much impact to neighbors. Mr. Van Winkle felt that not granting the request would restrict the use of the house. He commented that he felt a shoreland property generally includes a house with a deck, and to not allow a deck might deprive an owner of reasonable use of the property. Mr. Veld noted that the ZO does not allow expansion of a dwelling in the Shoreland District without a Special Exception. Ms. Huff was allowed to refer the Board to the Special Exception section, which cannot be met by the proposal, therefore a variance is required. Mr. Shambaugh and Mr. Veld felt that there was no hardship, as the house has been used for many years without a deck. Ms. Newcomb felt that as there was little if any impact on the Pond and the neighbors, a small deck was preferable to an expansion of the structure for more bedrooms. Mr. Gaisser stated that the property is on a quiet Pond, the access to the Pond is rocky and usable, and a deck that is virtually invisible is needed to enjoy the property.
Vote: Mr. Van Winkle moved, seconded by Mr. Gaisser, to grant the variances for placement of a 12’ x 24’ deck for property owned by Alexander J Field, Andrew M Field, and I Elizabeth Field, Tax Map R21, Lot 24, as follows: Northeast corner of deck to side property line: 39’ where 50’ is required; variance of 11’; Northeast corner of deck to Intervale Pond: 61’ where 100’ is required; variance of 39’; and Southeast corner of deck to Intervale Pond: 47’ where 100’ is required; variance of 53’. Gaisser – yes; Newcomb – yes; Shambaugh – no; Van Winkle – yes; Veld – no. Motion passes.

Mr. Shambaugh noted the 30 day appeal period for the applicant.

Board Business:

Ms. Huff was requested to send the digital copies of the Porters’ court trial summations to some Board members.
Mr. Veld moved, seconded by Mr. Van Winkle, to allow Ms. Huff to provide procedural clarification of the ZO and RSAs to the Board during their deliberative sessions as allowed by the Chair. Gaisser – no; Newcomb – yes; Shambaugh – yes; Van Winkle – yes; Veld – yes. Motion passes.

There being no further business, the meeting was adjourned at 8:53 P.M. 
Respectfully submitted,

Wendy J. Huff, Secretary
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