Town of Sandwich
Zoning Board of Adjustment
DRAFT Minutes: January 8, 2015
Members Present: Jim Gaisser, Jim Mykland, Ben Shambaugh, Peter Van Winkle, and Rich Veld
Members Absent: Blair Newcomb

Public Present: Tom Thiel, Don Brown
Mr. Shambaugh called the meeting to order at 7:01 P.M. 
Approval of Minutes: Mr. Van Winkle moved, seconded by Mr. Mykland to approve the minutes of November 13, 2014 as amended. Motion passed.

New Applications:
Case #2015-01: Advice to the Players

Request for Special Exception for property owned by Donald & Jane Brown located at 12 Main Street, Tax Map U1 Lot 31, Rural Residential and Historic Districts. Applicant proposes use of the barn as a center for ATTP’s theatre and educational programs.
Mr. Mykland moved, seconded by Mr. Van Winkle, to accept the application for consideration. Motion passed. The public hearing was opened.

Mr. Thiel, representing Advice to the Players (ATTP), explained that the organization has been in existence for 17 years and is hoping to make the barn their permanent home for an office, ensemble readings and workshops, after-school and outdoor programs, and retail store and box office. He stated there would be no physical changes to the building. Mr. Brown, as owner of the property and an abutter to the property, is in full support of the proposal. It was clarified that although the proposed uses are similar to the uses of The Surroundings Gallery, this is a separate stand-alone application and not a conversion of a prior Special Exception approval. 
The list of allowed uses by special exception were reviewed; among the uses in the list are retail businesses, professional offices, and studios. In response to Mr. Mykland’s question relative to ZO 150-7, A (9), Mr. Thiel explained that a cultural aspect of ATTP’s charter is providing educational programs for children and adults, working with local schools and at-risk children. ATTP also offers educational workshops such as designing and making sets and costumes.
Mr. Shambaugh reported that the Planning Board conditionally approved ATTP’s Site Plan application. He noted that he did not participate in the PB application review and approval. Some of the PB conditions of approval pertained to outdoor events.

Mr. Mykland clarified that ATTP would be occupying the barn portion of the building and expressed concern safety concerns, noting that the Fire Department is rarely, if ever,  consulted on commercial use applications. He explained that the State Fire Codes require sprinklers and a second means of egress for specific types of activities, as well as an occupancy permit. The State Fire Code allows a bit of latitude in re-purposing old buildings to a new use. It was suggested that obtaining an Occupancy Permit could be part of a conditional approval; Mr. Thiel expressed ATTP’s willingness to comply with all conditions. Mr. Gaisser noted that he had talked with the State Fire Marshall relative to use of a different building in the center, and felt the conditions might not be too onerous.
General discussion relative to the limited parking in the village ensued. Mr. Mykland noted that on-site parking for commercial businesses in the center is unrealistic and shared parking via the list of public parking areas in the center provided with the application is very helpful. The Board agreed that each business has the responsibility of managing parking at their site, with notification and assistance from the Police Department as needed.
After brief discussion, the Board agreed that using the phrase ‘in a timely manner’ for removal of tents and portable toilets for outdoor events was acceptable. It was acknowledged that the business owner’s ability to control the removal is limited by the rental company and specific time frames for removal would not work. The Board of Selectmen are responsible for enforcement in the event that conditions are repeatedly not met.

The public hearing was closed.

Deliberation and Vote: The Board agreed that the proposed uses are allowed through a special exception for a retail business, professional office, and studio. In response to a specific question Mr. Thiel noted that the Historic District Commission approved the use of the existing signs on the building and at the driveway entrance as well as a vinyl banner during performances.

Mr. Mykland moved, seconded by Mr. Van Winkle, to grant a Special Exception for activities as listed in the application letter dated 12/8/14 to Advice to the Players for use of the barn on property owned by Donald & Jane Brown located at 12 Main Street, Tax Map U1 Lot 31, Rural Residential and Historic Districts subject to obtaining an Occupancy Permit from the Sandwich Fire Department prior to occupying the building. Motion passed unanimously.

Board Business:

Ms. Huff briefly asked Mr. Mykland about a process to involve the Fire Department and Police Department when applications for commercial activities are received by the Planning and Zoning Boards.

After brief review of the year-end budget, Mr. Van Winkle moved, seconded by Mr. Mykland, to request an increase the Zoning Board budget by $500. Motion passed with an abstention by Mr. Shambaugh.

Porter Superior Court Appeal Cases: Mr. Shambaugh reported that the Porters have appealed the two denials of Administrative Appeal to Superior Court as well as submitting a civil suit against the Town of Sandwich, Zoning Board of Adjustment, Fritz Kerr, Wendy Huff, and Ben Shambaugh for alleged violations of the Right-to-Know (RTK) law. Mr. Shambaugh and Ms. Huff attended a hearing on the RTK case at Superior Court earlier in the day and reported that Judge Temple granted the following motions: to convert the evidentiary hearing in the RTK case to a structuring hearing; to grant intervener status to Regina Nadeau, counsel for the Aulets; and to tie the deadline for submission of documents in the two appeals to the RTK case. Depositions in the RTK case for all the ZBA members, Mr. Kerr, Ms. Graham, Ms. Wright, and Ms. Huff will be scheduled for January 27 (date to be clarified) and February 9. A full day Superior Court hearing on the RTK case is scheduled for March 6.
There being no further business, the meeting was adjourned at 8:29 P.M. on a motion by Mr. Gaisser, with a second by Mr. Van Winkle.
Respectfully submitted,

Wendy J. Huff, Secretary
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