Town of Sandwich
Zoning Board of Adjustment
DRAFT Minutes: February 18, 2014
Members Present: Jim Gaisser, Blair Newcomb, Ben Shambaugh, and Rich Veld
Members not present: Jim Martel, Jim Mykland, Boone Porter, Peter Van Winkle
Public Present: Brad Holmes, Lucy Holmes, Mike Yeager, Peter Pohl, Dale Mayer, Joan Cook, Derek Marshall, David Patridge, Susan Wiley, Ben Bullard, Mallory Hathaway, Geoff Burrows
Mr. Shambaugh called the meeting to order at 7:12 P.M. Ms. Newcomb and Mr. Veld were raised to voting status. 
New Applications: 
Application for an amended Variance from the Sandwich Zoning Ordinance requirements within Article III, Section 150-213D (2) requiring a 25’ setback from a side or back line for construction of an accessory structure on Map U1 Lot 35, property owned by the Alfred Quimby Fund, 16 Maple Street. This application was submitted by the Sandwich Historical Society for their buildings located on said property. Original Variance was granted July 11, 2013. Applicant wishes to expand the footprint and increase the height of the originally approved project.

Mr. Shambaugh explained that the original application was approved and granted a twenty foot variance for a twenty foot by thirty seven foot carriage shed fourteen feet in height on July 11, 2013. The applicants wish to amend the approval to construct the carriage shed with a larger footprint and an increase in roof height. Mr. Shambaugh felt that the application was complete with two omissions: an agent form and submission of fees. He suggested carrying forward record from the prior applications and all the documents submitted therin, which would include the agent form authorizing the Sandwich Historical Society (SHS) members to present the application. 
It was noted, after reading a waiver request for the fees from SHS Director Adam Nudd-Homeyer, the Zoning Board was unaware that the applicants had not paid fees for any of the applications submitted by the SHS. The Zoning Board does not have the authority to waive fees, so Mr. Shambaugh suggested that if the application is approved, it be conditional on either receiving a waiver of fees from the Board of Selectmen or payment of fees. Mr. Gaisser read RSA 676:7 which states that the cost of the notice shall be paid by the applicant and nonpayment could be grounds for dismissal of the application. Mr. Gaisser moved, seconded by Mr. Veld, that the hearing be terminated due to lack of payment of fees. Mr. Shambaugh felt that there was no reason not to accept the application for consideration and open the hearing since the application was properly noticed and, as stated, the application could be conditionally approved. Vote: Gaisser – yes; Newcomb – no; Shambaugh – no; Veld – yes. Motion does not pass, lacking the necessary three votes.
Ms. Newcomb questioned whether there was a waiver for submitting an application after the thirty day appeal period, noting that the applicants had checked the box on the application form for a Re-hearing of a ZBA decision. Ms. Huff explained that the applicants had checked the wrong box in error and that this was an amendment to the prior approved Variance.

After brief discussion, Mr. Gaisser moved, seconded by Mr. Veld, to accept the application for consideration and open the public hearing. Motion passed unanimously.

Mr. Gaisser and Mr. Veld felt that in their opinion the application was deficient and should be denied for the following reasons:

· The full application, and specifically the page for variance criteria, was not submitted by the deadline of seventeen days before the meeting
· The application form indicates that the appeal is for a Re-hearing of a ZBA decision with no documentation and should be denied because the application was not submitted in a timely manner
· The application was not noticed correctly

· The drawings were incomplete and confusing

Mr. Shambaugh felt that although there was a lack of a narrative in the application, it seemed clear to him from the drawings that the approved Variance of twenty feet would not change, but that the footprint of the structure would be expanded to twenty-four feet by thirty-nine feet due to the overhangs. He understood and sympathized with the applicants for thinking that this could be interpreted as a Re-hearing since the Variance request was not changing. He felt the applicants should be allowed to present and explain their request for amending the Variance. Mr. Gaisser stated again that the application states a request for a Re-hearing which can’t be heard due to an untimely filing. Mr. Shambaugh noted that a motion had already been made and unanimously approved to open the public hearing and that the applicant, abutters, and public should be heard. 

Mr. Patridge and Mr. Yeager, both SHS representatives, requested a chance to explain the application and allow everyone, including the abutter, to be heard. Mr. Patridge noted that the original design of 60’ x 16’ x 14’ was modified to 37’ x 20’ x14’ as a result of discussions with Mr. & Mrs. Holmes, the abutters most directly impacted. The request tonight was to correct and clarify the footprint to include the overhangs and to increase the height by 2.25’. Mr. Bullard, a SHS Trustee and designer of the carriage shed, questioned if the height had been specified in the 07/11/13 ZBA decision. Mr. Shambaugh noted that although the height had not been specified in the decision and is strictly speaking, not jurisdictinal, there was extensive discussion of the overall impact of the structure, including the height as specified on the drawing, on the lot and the neighborhood. 
Mr. Gaisser and Mr. Veld both continued to emphatically express their concern over the lack of paperwork with the application and the need for more information. Mr. Shambaugh reminded the Board that the former applications had been carried forward from the record for this hearing and stated that the hearing could either be continued until the next meeting to allow the applicants to submit further information specified by the Board or gather as much information as possible now from those present. Mr. Patridge questioned why the applicants were not being allowed to explain and answer questions relative to the application, noting that it appeared some members of the Board had already decided the outcome of the application. Mr. Veld called for respectful dialogue by all present.
Mr. Holmes was asked to speak as an abutter to the project. He gave a general overview of his family’s history with the town and their desire to live in the Village. A picture was distributed showing a fourteen foot pole on the carriage shed foundation from the vantage point of the Holmes house. Mr. Holmes noted that Red Hill was visible with a structure fourteen feet high. He explained that he and his wife did not contest the 07/11/13 Variance approval based on the compromise agreed to by the SHS for a reduced size structure. He and his wife have no objections to the increased footprint due to the overhangs. However, the Holmes feel it is possible to construct a fourteen foot high carriage shed with appropriate slopes for snow based on their research with builders, and do object to the increased height request. Mr. Holmes noted they had been assured by the SHS as part of their prior agreement that the building height would be fourteen feet.

Mr. Pohl, Quimby Trustee, stated that the height was raised for aesthetic reasons to match other buildings in the Village and to accommodate snow loads. He noted that the reduced size of the building will not solve the SHS need for storage of antique vehicles. Although not proposed, the Quimby Trustees could authorize the construction of a 100’ long by 32’ high structure on the property which would solve the storage issues and completely block the abutters’ view. Therefore he thought the compromise of another two feet in height seems a minor issue for a structure that would be created for storage of historic vehicles which would be an attraction for visitors.
Mr. Yeager suggested that at this point, it seems in the best interest for all that the SHS, Quimby Trustees, and the Holmes meet to hear concerns of all parties and work out an acceptable agreement. Mr. Shambaugh suggested that if an agreement can be reached, the ZBA should be given a written document signed by all parties in time for the next meeting. 

Several other comments were made:

· Ms. Mayer felt that the Zoning Ordinance has setbacks for preservation of the neighborhood and town. This variance is merely about storage of vehicles and the variance should not have been granted. Mr. Shambaugh explained that the ZBA has a duty to review applications seeking relief from the ZO and that NH Statutes govern its qualification.

· Ms. Wiley, speaking as a private citizen, stated that it appeared the application was seeking to correct an omission in the drawing submitted in the prior application approved by the ZBA. Mr. Bullard agreed.
· It was clarified that in the drawings previously submitted by the applicants, the footprint was shown but not any elevations showing the overhang. The Sandwich Zoning Ordinance has a definition that includes overhang as part of the footprint.
· Mr. Holmes expressed concern with the change in the prior agreement which was made by him and his wife in a good faith neighborly manner. He stated that they appreciate why SHS would like a post and beam building, but they are not sympathetic to losing their view of the Town Hall clock tower. Mr. Shambaugh noted that any agreement between the Holmes, SHS, and Quimby Trustees was a private agreement and does not bind the ZBA to those terms.
· Mr. Marshall, Quimby Trustee, stated he felt the height was not in the ZBA’s jurisdiction. Mr. Shambaugh explained that while the footprint can be corrected and there is no change in the setback request, the height was and should be considered as part of the overall physical impact of the structure on the lot and the neighborhood as part of the Variance approval. 

The Board stated that the applicants would need to provide the following information: (1) a copy, signed by all parties, of any settlement agreement; (2) a completed application including the variance criteria; (3) payment in full of all fees or a letter from the Board of Selectmen waiving the fees; and (4) any drawings needed to support the application locating the structure on the property, with measurements noted for setback distances, footprint, and height. Mr. Gaisser noted that the ZBA can attach conditions to a decision on an application. Mr. Shambaugh moved, seconded by Mr. Veld, to continue the public hearing to March 13, 2013 at 7:00 P.M. Motion passed unanimously. Mr. Holmes was advised that he could submit any comments in writing since he will be unavailable that date.
The Board recessed the meeting at 8:50 P.M. The meeting resumed at 8:58 P.M.

Continued Applications: none
Board Business: 
Approval of Minutes: Mr. Gaisser initiated discussion relative to the item about providing information to the PB on the number and types of Variance applications. He and Mr. Veld felt strongly that the ZBA should not be suggesting, or be perceived as suggesting, zoning changes to the PB. Mr. Shambaugh felt it was incumbent upon the ZBA to provide information to the PB on recurring appeals to the ZBA but not make recommendations for amendments. After brief further discussion, a change to the minutes was agreed upon. Mr. Gaisser also questioned whether the item relative to a member being able to use their common knowledge in reviewing an appeal was correct. After explanation that a member’s knowledge of an area cannot be substituted for that of an outside expert, the language was accepted. Mr. Gaisser moved, seconded by Mr. Shambaugh, to approve the minutes of January 9, 2014 as amended. Motion passed.

Review of Waiver Process: The Board agreed to postpone discussion to the next meeting.
Board Member Terms: Mr. Gaisser’s and Mr. Martel’s terms expire this year. Mr. Gaisser indicated his interest to be reappointed.
Secretarial Position: Mr. Shambaugh reported that the Selectmen have approved an expanded position for the Secretary as discussed and approved by the ZBA and PB. Ms. Huff explained that she will take over the noticing responsibilities for applications and packet preparation currently done by the Selectmen’s Office. She will also review applications for completeness and assist applicants with the ZBA application process. Ms. Huff noted that she is fully aware that she must not provide advice to applicants and gave a brief overview of her knowledge of the ZO.

Adjournment: The meeting was adjourned at 9:50 P.M. on a motion by Mr. Gaisser and a second by Mr. Veld.
Respectfully submitted,

Wendy J. Huff, Secretary

Minutes Approved: not yet approved
Corrections: 
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