Town of Sandwich
Zoning Board of Adjustment
DRAFT Minutes: January 9, 2014
Members Present: Jim Gaisser, Jim Mykland, Blair Newcomb, Ben Shambaugh, Peter Van Winkle, and Rich Veld
Members not present: Jim Martel and Boone Porter
Public Present: Bud Martin (Selectmen Liaison)
Mr. Shambaugh called the meeting to order at 7:07 P.M. 
Approval of Minutes: Mr. Van Winkle moved, seconded by Mr. Mykland, to approve the minutes of October 10, 2013 as amended. Motion passed.
New Applications: none
Continued Applications: none
Board Business: 
Rules of Procedure: Copies of the Rules, amended and adopted in September, were distributed. Mr. Gaisser raised the issue of releasing draft minutes prior to being approved. After discussion, it was agreed that minutes will be prominently marked as ‘draft’ minutes in order to distinguish between draft and approved minutes.
Review and Discussion of 2013 Zoning Board Appeals: Mr. Shambaugh opened the discussion, stating that this was an opportunity to discuss the procedures of 2013 cases as all appeal periods had expired. Items discussed:
· Personal expertise by members may be considered during review of a case, but care must be exercised to separate personal knowledge from personal opinion
· Physical facts of a property should be presented by a professional engineer and not by ‘common local knowledge’

· The Board needs to articulate the facts relied on to determine the decision in the formal record

· Recusal is up to each individual member; the Board may recommend recusal of a member but not require it

· Return receipts for abutter notices are not required, only certified notification

· Spirit of the Ordinance: The Supreme Court made it clear in Malachy Glen Associates v Chichester that interpretation of this variance criteria should be based on whether the essential character of the area would be altered and if granting the variance would threaten the public health, safety, or welfare
· Information relative to an abutter’s lot for wetlands and other setback issues cannot be obtained by the applicant without the abutter’s permission

· The variance criteria are subjective and need to be applied as fairly and consistently as possible
· Wetlands setback variances are common before the Board; there needs to be a method to transfer that information to the Planning Board for discussion of possible changes to the Zoning Ordinance

· The Board must act on the variance appeal submitted and not either re-design the project or add variances needed, but not requested, to the submission. Options for the applicant include withdrawing the application and submitting a new one or submitting a second application for the next meeting.

· A complete application should contain enough information for the Board to open a hearing and start discussion of the appeal; it may be necessary to continue the hearing to gather further information

· Site visits, if needed, should be by the entire board as a noticed meeting

· Contents of an application should include a procedural history of all permits, approved or denied; the Board should not do research

· The burden of proof for any application is on the applicant; if the Board feels the information provided does not meet the burden of proof the Board should deny the application
· The ZBA application specifies the documentation required to be submitted; applicants may request waivers from those requirements. The Board was tasked with reviewing the application requirements for discussion at the next meeting.

Mr. Shambaugh stated that Mr. Mykland, as Vice-Chair, has agreed to Chair a future meeting to gain experience. He also noted his appreciation for the policy of the Board of Selectmen to allow access to the Town Attorney by the ZBA Chair under the Selectmen’s legal retainer. 
Adjournment: The meeting was adjourned at 9:05 P.M. on a motion by Mr. Mykland and a second by Mr. Van Winkle.
Respectfully submitted,

Wendy J. Huff, Secretary
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