Town of Sandwich
Zoning Board of Adjustment
Minutes: July 11, 2013
Members Present: Jim Gaisser, Jim Mykland, Ben Shambaugh, Peter Van Winkle, and Rich Veld
Members not present: Jim Martel 
Public Present: David Patridge, Katie Holmes, Ginger Heard, Mike Yeager, Susan Wiley, Derek Marshall, Peter Pohl, Bud Martin
Mr. Shambaugh called the meeting to order at 7:03 P.M. 
Mr. Veld was raised to voting status.
Approval of Minutes: Mr. Gaisser stated that the minutes of June 13 reflected that Mr. Shambaugh advised the Sandwich Historical Society that any revised plans should be submitted one week prior to the July meeting. Mr. Shambaugh clarified that he also stated that revised plans could be submitted at the July meeting. Mr. Van Winkle moved, seconded by Mr. Gaisser, to approve the June 13, 2013 minutes as amended. Motion passed.
New Applications: none
Continued Applications:
Application for a Variance from the Sandwich Zoning Ordinance requirements within Article III, Section 150-13D (2) requiring a 25’ setback from a side or back line for construction of an accessory structure on Map U1 Lot 35, property owned by the Alfred Quimby Fund, 16 Maple Street. This application was submitted by the Sandwich Historical Society for their buildings located on this property.

Mr. Mykland recused himself. Mr. Shambaugh gave a brief review of the history of the application. 
The hearing was re-opened. Mr. Patridge and Mr. Yeager provided revised drawings of the project, explaining that the traditional post and beam shed designed to look like a carriage house was now a three bay structure, 20’ x 37’, and placement had moved 10’ to the east. Several discussions with the Holmes led, in part, to the changes. The requested 20’ variance for placement 5’ from the side property line is due to the property owners restricting placement any further into the lot. Mr. Marshall noted that the majority of buildings in the village area do not meet the 25’ side setback, a topic being addressed by the Planning Board. Mrs. Heard noted that the applicant will need to reapply to the Historic District Commission based on the revisions to the proposed structure.
Mrs. Holmes thanked all involved for working together on the matter and stated that although she would prefer to see the building in a different location, the new design and location is a much better solution. In response to a question from Mr. Gaisser, Mrs. Holmes felt the proposed structure wouldn’t devalue her property in a marked way, but felt it was detrimental to the village center. Mr. Patridge, when asked the same question, stated that he felt he was not qualified to answer a question relative to property values. He further stated that the reduced size of the project and new location was a benefit to the area, in keeping with other structures in the neighborhood, maintaining the lot’s openness, and that the lot would be well maintained. Mr. Pohl commented that the property has been improved over the last five years, enhancing the neighborhood and abutting properties. He felt that the revised plan is a good compromise, although three bays will not be able to store all the historic vehicles as originally planned.
There being no further comments from the public, the hearing was closed and the Board entered into deliberation, reviewing the variance criteria:

1. The variance is not contrary to the public interest: Members agreed that it is in the public’s interest to be able to view the historic vehicles.

2. The spirit of the ordinance is observed: Although it was agreed that the structure could be built elsewhere on the property without a variance, the members felt that the proposed location would not alter the character of the neighborhood, which is densely built. The new size and location of the shed would impact the abutter’s view to a smaller degree than the original plan.

3. Substantial justice is done: The board felt that the proposed plan is beneficial to the public and would not harm the abutters in a substantial manner.

4. Surrounding property values are not diminished: After brief discussion of the components of a property’s value, the Board agreed that surrounding property values would not be diminished.

5. Proof of Hardship: Significant discussion arose on this criterion with comments from the Board:

· The structure could be built elsewhere without requiring a variance.
· The property owners have restricted the location of the structure on the property.

· The property has unique characteristics, including the park area and the museum building.

· The special conditions of the property relate to land characteristics.

· The cultural use of the property can also affect  special conditions of the property.

· The historic vehicles will need to be housed in various locations throughout town if this structure is not approved.

Mr. Gaisser moved, seconded by Mr. Van Winkle, to grant the request by the Sandwich Historical Society on property owned by the Alfred Quimby Fund, 16 Maple Street, Tax Map U1 Lot 35, for placement of a 37’ x 20’ structure 15’ from the existing barn with a 20’ variance from the side property line as depicted on plans submitted July 12, 2013.

Further discussion ensued, with Mr. Shambaugh noting that he feels the hardship needs to be tied to the physical characteristics of the land. Mr. Veld felt that the property’s uniqueness is not tied just to the physical land but to the use of the property as a museum and the park created by the property owners. Mr. Gaisser felt that the town, property owners, and abutters all benefitted by the proposed plan.

The vote was called: Gaisser – yes, Shambaugh – yes, Van Winkle – yes, Veld – yes. Motion passed. Mr. Shambaugh advised the applicant of the 30 day appeal period and that a 2013 statute requires variances and special exceptions to expire if not exercised within two years.

Board Business: 
Membership: Mr. Martin advised the Board that the Selectmen have received letters of interest for serving on the Board from two residents and the Selectmen will act on the matter quickly.

Revised statute: Mr. Shambaugh provided language for an amendment approved by the legislature which requires variance and special exception approvals to be implemented within two years from approval date. Brief discussion ensued relative to language to be included in the Board’s Rules of Procedure. Mr. Mykland moved, seconded by Mr. Van Winkle, to adopt language as discussed to the Rules of Procedure. Motion passed.
Rules of Procedure: Further discussion was postponed to the next meeting.
Adjournment: The meeting was adjourned at 8:55 P.M. on a motion by Mr. Gaisser and a second by Mr. Veld
Respectfully submitted,

Wendy J. Huff, Secretary
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