Town of Sandwich
Zoning Board of Adjustment
Minutes: June 13, 2013
Members Present: Jim Gaisser, Jim Martel, Ben Shambaugh, Peter Van Winkle, and Rich Veld
Members not present: Jim Mykland 
Public Present: David Patridge, Katie & Brad Holmes, Dale Mayer, Ginger Heard, Mary & Jeff Fleischmann, Mike Yeager, Susan Wiley, Derek Marshall, Peter Pohl, Diane Decker-Booty, Stephen Bartlett
Mr. Shambaugh called the meeting to order at 7:00 P.M. 
Mr. Veld was raised to voting status.
Approval of Minutes: Mr. Veld moved, seconded by Mr. Gaisser, to approve the May 23, 2013 minutes as presented. Motion passed.
New Business:
Application for a Variance from the Sandwich Zoning Ordinance requirements within Article III, Section 150-13D (2) requiring a 25’ setback from a side or back line for construction of an accessory structure on Map U1 Lot 35, property owned by the Alfred Quimby Fund, 16 Maple Street. This application was submitted by the Sandwich Historical Society for their buildings located on this property.

Mr. Shambaugh reported that all agent forms to present this application were in order. He explained that this was a re-hearing of an application originally heard on May 9, 2013 which the Zoning Board voted on May 23 to reconsider due to a clerical error. Mr. Shambaugh read excerpts from the May 23, 2013 minutes.

The public hearing was opened. Mr. Patridge, representing the Sandwich Historical Society explained that the proposal is to place a 60’ x 24’ carriage house style shed housing 5 antique vehicles five feet from the side property line. The Sandwich Historical Society (SHS), Quimby Trustees, and abutters Katie and Brad Holmes met prior to the meeting to discuss the project. As proposed the Holmes’ view will be impacted. The SHS is willing to reduce the length of the shed to 36’, but placement will remain five feet from the property line. Mr. Patridge explained that placement is constrained due to the requirements of the Quimby Trustees, who want to maintain the open space of the park area.
Ms. Wiley stated that the park has evolved over the last few years by the Trustees and the community and the Trustees want to keep the area open. She also noted that the Forbes House will not be placed on this lot. Mr. Pohl felt that the smaller size building is a significant compromise and allows the Holmes to have a pond view. Mr. Marshall added that the hardship criteria is shared by the SHS and the community, requiring placement to not obstruct views.

Mrs. Holmes thanked the SHS and the Trustees for their willingness to try to find a satisfactory solution for everyone. She explained that she and her husband have a long term commitment to the property and appreciate and like the historic aspect of the center. Mrs. Holmes stated that she does not feel there is a hardship as the shed could be placed near the firehouse on Church Street; she is hesitant to support the reduced size of the shed since there is another placement option. Mr. Holmes indicated that the reduced size still blocks views of Red Hill and Town Hall. Mr. Pohl felt that visitors would not walk the distance to view the shed and that it makes more sense to combine the buildings in one area.

There was brief discussion  relative to the size and location of the shed. The SHS requested continuation of the application in order to have further discussion with their Board and with the abutters. Mrs. Mayer, Mrs. Fleischmann, and Mrs. Heard, all members of the Historic District Commission, felt that there were placement options for the shed and that the area near the Fire House was a good location. Mr. Shambaugh read the variance criterion the Zoning Board must consider at Mrs. Heard’s request. There was brief mention that the Planning Board is discussing the possibility of a Village District which could have setbacks that better represent existing conditions.
The Board continued the hearing to the July 11, 2013 meeting. The applicants were requested to submit any revisions to the application one prior to the meeting.

Application for a Variance from the Sandwich Zoning Ordinance requirements within Article III, Section 150-13 D (2) requiring a 25’ setback from a side or back line for construction of an accessory structure on Map R13 Lot 23A, property owned by Diane Decker-Booty, 610 Mt. Israel Road.
The public hearing was opened. Mr. Bartlett, an abutter, is representing Booty Farm. He explained that the structure is a concrete pad for a composting facility from farm generated manure. The current facility is on the side of the driveway on the ground. The Farm applied for and received a grant from the Department of Agriculture to build the concrete pad, which would help restrict run-off and protect the groundwater, improving conditions. Mr. Bartlett stated that the proposed location is closer to the barn would be more accessible. It is setback 100’ from the brook, a DES recommendation, and is also 100’ from an abutter’s well. The slopes and wetlands on the property preclude placement elsewhere.

There was general discussion of RSA 674:32-c relative to agricultural uses. Mr. Shambaugh explained that a property may be used agriculturally but must conform to town standards; the statute doesn’t indemnify a property owner from town regulations. Mr. Shambaugh noted that he also has received a similar grant for a composting facility.

Ms. Decker-Booty stated that the application met the criteria and would protect the groundwater and that there was no other location on the property for the facility.

The public hearing was closed and the Board deliberated the criteria: The proposed location will better protect the groundwater and therefore the public; the spirit of the ordinance supports agriculture and protecting the groundwater; substantial justice is served by improving existing conditions; abutting properties will be enhanced by the improvement; the topography and geology present a hardship for locating the facility in another location.
Mr. Van Winkle moved, seconded by Mr. Martel, to grant a variance of 25’ from the property side line for placement of a concrete pad for a composting facility on property owned by Diane Decker-Booty, Tax Map R13 Lot 23A, 610 Mt. Israel Road. The motion was passed unanimously. The Chair cautioned the applicant of the statutory 30 day appeal period, explaining that construction during that time period would be at their own risk.
Board Business: 
Rules of Procedure: The Board will review the following changes at the July meeting – notice of decision deadline, fees and application submission deadline, alternate member participation and role.
There was general discussion relative to the site visit process. 

Adjournment: The meeting was adjourned at 8:35 P.M. on a motion by Mr. Van Winkle and a second by Mr. Veld
Respectfully submitted,

Wendy J. Huff, Secretary
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