Minutes of Zoning Board of Adjustment

Town of Sandwich, New Hampshire
[image: image1.jpg]



These minutes have been posted for your convenience. Current minutes have not yet been approved by the Zoning Board of Adjustment
2October 8, 2009


8September 10, 2009


10May 14, 2009


16April 9,2009


20February 12, 2009


22January 15, 2009



. 

TOWN OF SANDWICH, NH
ZONING BOARD OF ADJUSTMENT
 
October 8, 2009

 
Members present:
 
Catherine Broderick
Jim Mykland
Ben Shambaugh
Jim Gaisser
Richard Veld
 
Russ Johnson, Selectmen’s Representative
 
In the audience: Peter Pohl, Derek Marshall, Leo Greene, Don and Ruth Macdougall, Nancy Papp, Jennifer Elliott, David Ames
 
The meeting was called to order by Chairman Broderick at 7:30 PM. Ms. Broderick introduced the Board and gave a general overview of how the ZBA process works. 
 
Ms. Broderick appointed Richard Veld to be a voting member for tonight’s meeting
 
Voting members tonight would be Ms. Broderick, Mr. Shambaugh, Mr. Mykland, Mr. Veld and Mr. Gaisser.
 
New Business
 
At 7:35 pm an application for a Special Exception for Nancy Papp for Mocha Rizing on Main Street in Center Sandwich was brought forward. Ms. Broderick moved the application be accepted, Mr. Veld seconded. 
The vote was 4-0-1 to accept the application as complete. Mr. Shambaugh abstained.
 
Ms. Broderick presented copies of a letter written in April by the Sandwich Planning Board to Ms. Papp suggesting that the Planning Board had done all they could for exceptions to the Mocha Rizing property and that Ms. Papp needed to apply to the ZBA for a Special Exception for a change in use to Commercial for the property.
 
Ms. Papp explained that she was before the ZBA at the suggestion of the Planning Board to change the use of the Mocha Rizing property from a home business to a commercial use property. Ms. Papp explained that she had been before the Planning Board many times for changes  in use to the property and that the Planning Board felt that the time had arrived to change the use to commercial. Ms. Papp explained that the home business use was originally used by the Planning Board because the Papps live above the business in an apartment.
 
Ms. Broderick said that she was not sure a Special Exception was needed as the building has a historic usage as a retail business long before the Zoning ordinance was adopted by the Town or the Historic District was established. If the use is non-conforming, has it expanded beyond the latest use variance granted by the Planning Board.
 
Mr. Shambaugh said he thought that this may be the wrong application to the wrong Board. He questioned whether this was a request for a Special Exception for use beyond the Ordinance and if it were a request for a Special Exception, he felt there was not enough supporting documentation presented with the application and that was why he had abstained in voting to accept the application.
 
He further stated that the ZBA had no authority to declare a use a commercial use. That was a designation by the Assessors.
 
Some discussion ensued about the difference between “commercial” and the retail and restaurant use allowed in the Historic District regulations.
 
Mr. Johnson said he believed, based on past cases, that the ZBA had the authority to grant a Special Exception for retail and restaurant uses.
 
Mr. Shambaugh still felt there was not enough supporting information in the application. He had questions about hours of operation, number of customers and employees, parking, traffic flow, etc..
Ms. Broderick suggested some of these questions may be answered by Ms. Papp.
 
Ms. Papp said her hours of operation were 7 and to 5 pm in the winter, sometimes longer in the summer. She had four employees in the summer and one full time in the winter. There was no additional parking available because the lot was so small. She did not anticipate an increase in customer visits, that basically she was trying to turn the back room into an artist’s co-op to gain more room for groceries in the front room.
 
Ms Broderick said that she agreed with Mr. Johnson that the ZBA could grant a Special Exception in this case.
 
Mr. Veld asked if there were actually two requests for Exceptions, one for a store and another for a restaurant.
 
Ms. Broderick said that one way to handle this would be for Ms. Papp to withdraw her application without prejudice and return next month with a more complete application.
 
Mr. Shambaugh said the ZBA could only act on the application received.
 
Mr. Gaisser said that the ZBA members were familiar with the present application.
 
Mr. Johnson said that the use had really grown beyond a home occupation and needed to be reclassified.
 
Ms. Broderick pointed out that the term commercial is not used in the ordinance while the terms retail and restaurant were. She said that listening to Ms. Papp she does not see a large increase in business over the present use and that all this would be part of a site plan review  by the Planning Board if this application was approved by the ZBA. Ms. Papp seemed to be describing just a rearrangement of space.
 
Ms. Broderick also pointed out that the village currently does not have a grocery store and that the usage of this building has been historically a retail store.
 
Mr. Gaisser asked if parking could be increased and Ms. Papp again brought up that the lot size was .07 acres and there was no additional space for parking.
 
Ms. Broderick pointed out that the Town had been trying to increase parking in the village area.
 
At 8:02 pm the public hearing was closed.
 
Mr. Gaisser said that he believed the ZBA could not grant a Special Exception unless all the criteria for granting one had been met and that the parking issue precluded this in this case. He referenced a document from the Town Counsel.
 
Ms. Broderick said she thought the ZBA had the ability to grant a special exception even if all the criteria had not been met.
 
Mr. Shambaugh said that parking issues had been addressed on a case by case basis n the past.
 
Ms. Broderick pointed out that most of the businesses in the village did not meet the parking regulations and that this issue was being addressed by the Selectmen.
 
Mr. Shambaugh suggested that employee parking might be a more remote site.
 
Mr. Gaisser said he was concerned that the parking issue is a safety issue.
 
Ms. Broderick pointed out that the ZBA or planning Board may impose conditions for approval of an application.
 
Mr. Mykland said that parking was what it was in the village and no one was going to invent any more. It seemed unfair to impose additional parking as a condition where it couldn’t be met.
 
Mr. Gaisser reiterated that all criteria must be met to grant the Exception.
 
Ms. Broderick again said that the Planning Board may impose conditions during the site plan review, but that the site plan review could not be conducted unless the ZBA approved the application.
 
Mr. Shambaugh said that the ZBA still had to act on the application as presented and that he did not feel that he had enough information to make a decision.
 
Mr. Veld pointed out that a home business is allowed up to four full time employees.
 
There was a general discussion of the options available to Ms. Papp.
 
At 8:25 pm Ms. Broderick made a motion to come out of non-public session and return to public session. Second by Mr. Shambaugh.
 
Ms. Papp made the distinction, in her mind between a restaurant and what she wanted to do which was more of a café. The difference seemed to revolve around whether people were seated or not.
 
Ms. Broderick asked for a clarification that the application was not to increase food service but to slightly expand the retail store business. Ms Papp agreed with that.
 
Ms. Broderick made a motion to grant a Special Exception to operate a retail store and a café business within the Historic District. Second By Mr. Veld.
 
The vote was 3-2. Ms. Broderick, Mr. Mykland and Mr. Veld voted yes. Mr. Shambaugh and Mr. Gaisser voted no. The motion passed.
 
At 8:33 pm the next order of business was a request for an area variance from Section 9 Article 9 of the Zoning Ordinance by the MacDougall Family Trust to permit replacement of a failed septic system within the required setback from a wetland. This property is located at 285 Range Road Map R11, Lot 16a.
 
Ms. Broderick moved to accept the application as presented. Second by Mr. Gaisser. The vote was unanimous.
 
Mr. David Ames, representing the MacDougalls, presented the application and went over the history of the failed system. The MacDougalls had been informed that due to new State standards, the system could not be replaced where it was due to proximity of wetlands. The MacDougalls had purchased an additional piece of property to accommodate the new septic system, but unfortunately additional wetland was found on the new property and they had to apply for an area variance.
 
Mr. Ames explained that the newly designed system was a modern design and that the setbacks to wetlands met the State setback requirements. There was no better place to put the system on the property due to soil types and the high water table of the property.
 
Mr. Shambaugh asked if there were any setback issues with the abutting property as the new system would be close to the property line and Mr. Ames advised there were no issues that way.
 
Mr. MacDougall explained the history of dry wells used as a septic system in the past and how the new system would be a great improvement.
 
There being no other questions, Mr. Mykland moved to close the public hearing. Second by Ms. Broderick. The vote to close was 5-0 in favor.
 
Mr. Shambaugh moved to approve the application for a variance to place a septic tank within 58 feet of a wetland and for the leach field to be within 65 feet of the wetland. Second by Ms. Broderick. The vote was 5-0 to approve the application.
 
Other Business
 
The Board discussed the importance of making sure the applications were forwarded to the Board members in time for them to have a chance to go over them and to make sure they were complete.
 
Mr. Shambaugh moved to accept the minutes of the September 10, 2009 meeting as presented. Second by Mr. Veld. The vote was 5-0 to accept the minutes.
 
Mr. Shambaugh asked Mr. Johnson if the Selectmen had agreed to ask for the funds requested last month for training and materials for ZBA members to be placed in this year’s Warrant. Mr. Johnson said the Selectmen had discussed it and agreed to place the request in the budget for next year.
 
Mr. Shambaugh went over new variance application procedures for area and use variances due to new State laws. He had learned of these at a workshop he attended in Meredith. The Board agreed that these changes to the application would have to be made for applications starting January 1, 2010. The Board would request Mr. Van Winkle to make these changes.
 
Mr. Shambaugh also suggested that procedures be discussed for joint meetings of the ZBA with either the Planning Board or the Historic District Commission for cases that could jointly be heard before both Boards.
 
Mr. Shambaugh also pointed out that the ZBA is not allowed to recover costs for consultants that may be called in to assist in cases unless the Rules of Procedure specifically state they can. The Board agreed that this would be a good thing to incorporate into our Rules of Procedure. Ms. Broderick suggested Mr. Shambaugh come up with suggested language.
 
Ms. Broderick asked if the Board would care to change the starting times of it’s meetings to an earlier hour. Mr. Shambaugh moved to change the starting time of the ZBA meetings to 7:00 pm effective with the next meeting. Second by Mr. Mykland. The vote was 5-0 to change the time. Ms. Broderick would be in touch with the Administrative Assistant to post a notice in the newspaper and Town website and also the Sandwich Board.
 
There being no other business, the meeting was adjourned at 9:32 pm.
 
  
James Mykland
Board Secretary
 

September 10, 2009

 
Members present:
 
Catherine Broderick
Jim Mykland
Ben Shambaugh
Richard Veld
 
Russ Johnson, Selectmen’s Representative
 
Chair Broderick called the meeting to order at 7:30 pm. There were no cases to be heard, this will be a work session.
 
A discussion ensued between the members present about members of the Board participating in a meeting by telephone. Ms. Broderick went over some basic rules such as there needs to be a quorum of the Board physically present at the meeting site and no more then one member could join the meeting by phone to act as a voting member. She suggested the Board establish and write a policy for telephonic participation in meetings and that it be added to the Rules of Procedure. There was unanimous agreement with this among the members present. It will be discussed at a future meeting.
 
To test the technology, Mr. Veld produced an electronic device and Jim Martel joined the meeting by phone from on the road at 7:33 pm. Mr. Veld tested the acoustics from various areas in the meeting room and Mr. Martel indicated that he could hear everything all right. Mr. Johnson pointed out that the Town Hall has no long distance service, that there was no phone jack in the meeting room and that he didn’t think any of the phones were speaker phones. It was agreed that these items would need to be considered in the discussion of members attending via telephone from distant locations
 
Ms. Broderick appointed Mr. Martel and Mr. Veld as voting members for this meeting.
 
Ms. Broderick went over various upcoming meetings and workshops. Mr. Shambaugh would be attending workshops in Meredith and at Loon Mountain. Ms. Broderick urged all members to attend at least one workshop or meeting during the year.
 
It was agreed to purchase seven copies of the Land Use Regulation book from the LGC at $8.00 a piece from the ZBA budget. It was understood that these copies would remain the property of the Town and be used by the various members.
 
Ms. Broderick discussed RSA 91:a as it pertains to e-mails. She pointed out that e-mails could be used for meeting notices to the members, agendas, receiving draft copies of the minutes, etc.. However, no back and forth e-mails between the members discussing aspects of the upcoming hearings or discussion of correcting the minutes was allowed as these would be considered public meetings under RSA 91:a.
 
Ms. Broderick brought up the possibility of starting the meetings at an earlier hour. After some discussion it was suggested possibly moving the meeting start time up to 7:00 pm might be a good idea. This will be discussed at the next Board meeting.
 
Ms. Broderick moved to accept the minutes of the May 14, 2009 meeting as presented. Mr. Shambaugh seconded the motion and it was approved 5-0.
 
Ms. Broderick reviewed the letter we received from Mr. Bagosian in June and her reply to him. The members present approved of her reply.
 
Mr. Shambaugh suggested that the Board may wish to meet in months where there are no applications pending just to keep up to speed on issues or to use the meetings as work sessions. The members present discussed this and it will be discussed at the next Board meeting.
 
As Budget season is here, Mr. Shambaugh moved that the ZBA request a budget of $500.00 from the Town for adequate training for the ZBA members and for materials during the year. Second by Ms. Broderick. The vote was 5-0 in favor.
 
There being no other business, the meeting was adjourned at 8:22 pm.
 
Respectfully submitted,
 
James Mykland
Board Secretary
May 14, 2009

 
Members present:
 
Catherine Broderick
Jim Mykland
Peter Van Winkle
Ben Shambaugh
Jim Gaisser
Richard Veld
 
Leo Dwyer, Selectmen’s Representative
 
In the audience: James Besecker, Deb and Stan Kissell, Gerry Burns, Donna Fitts, Erich Liacos
 
The meeting was called to order by Chairman Broderick at 7:30 PM. Ms. Broderick introduced the Board and gave a general overview of how the ZBA process works.
 
Voting members tonight would be Ms. Broderick, Mr. Shambaugh, Mr. Mykland, Mr. Van Winkle and Mr. Gaisser.
 
New Business
 
An application for a variance to Article III Section 150-13 D(1)(b) relating to the setback of a non-waste producing Accessory Structure to a wetland at 254 Dale Road, Map R19 Lot 44B, owned by James and Suzanne Besecker
 
Mr. Shambaugh moved to accept the application as complete, second by Mr. Van Winkle. The vote was 5-0 to accept.
 
Mr. Besecker explained the application was to build a 32’ x 48” barn with one corner of the barn coming within the minimum setback to a wetland. The setback would be 35 feet.
 
Mr. Besecker further explained that the site chosen for the barn was to insure privacy between his residence and a neighboring residence that was visible through the trees when the leaves were off. A plan showing the placement of the proposed barn was part of the application. The plan also showed the original proposed location of the barn sitting outside the required setbacks to wetlands. 
 
Mr. Besecker explained that the proposed barn site was moved to assure optimum privacy from his neighbor and for no other reason. He stated the proposed site sat on a small natural ridge and would not effect the water flow in the immediate area.
 
Ms. Broderick asked if that was the only reason the proposed barn was moved, to block the view of the neighbor’s house. Mr. Besecker said it was.
 
Mr. Gaisser asked if the were other ways to locate the barn to avoid encroaching on the wetlands. Mr. Besecker said it was a 5 acre lot and that was possible. Mr. Gaisser asked if the driveway to the proposed barn would further encroach on the wetlands. Me. Besecker advised it would not as the driveway was already in place with all the necessary permits.
 
Mr. Veld asked about the water flow on the property and Mr. Besecker advised that there was not much in that area.
 
Mr. Kissell, an abutter, spoke in favor of the application.
 
Mr. Mykland asked if the barn showed on the plan included the drip edge. Mr. Besecker advised the drip edge was within the area indicated on the plan.
 
Mr. Van Winkle asked if this was a vernal pool and how wet does it stay. Mr. Besecker advised the wetland indicated on the plan dries up in the summer.
 
Mr. Gaisser had some questions on the size of the house indicated on the plan.
 
At 8 PM Mr. Shambaugh moved to close the public hearing, second by Mr. Van Winkle. The vote was 5-0.
 
Discussion centered around the five tests to approve a variance. 
 
Under the special conditions section of the Public Interest test, Ms. Broderick felt this section was not met due to the ability of the applicant to move the barn on the lot to meet the wetland setback. There was general agreement among the Board members on this.
 
Under the Not Contrary to the Spirit of the Ordinance section, Mr. Shambaugh said the Board had to balance the right of privacy the applicant had to be weighed against the justice to the Town as a whole for granting the variance.
 
Under the Unnecessary Hardship section it was pointed out again that there were other options for the placement of the proposed barn that would not encroach on the wetlands.
 
Ms. Broderick pointed out that no testimony had been presented that would indicate a financial hardship would incur if the barn was moved.
 
There was general agreement that other alternatives were available.
 
At 8:12 PM Mr. Shambaugh moved to deny the Variance, second by Mr. Gaisser. The vote was 5-0 to deny the variance.
 
At 8:14 PM the Board took up the request for a Special Exception to Article XV Section 150-102E relating to the running of a cordwood business in the Rural/Residential District on the Middle Road Map R2 Lot 5D owned by Donna Fitts and Erich Liacos.
 
Mr. Van Winkle moved to accept the application as complete, second by Mr. Shambaugh. The vote was 5-0 to accept the application.
 
Erich Liacos and Donna Fitts explained this was a small scale cordwood business that they operated for the past five years on the weekends during the day and perhaps one or two evenings as the days grew longer. They process apx. 60 cords of firewood a year. 
 
Mr. Shambaugh asked if they bought truck length logs to process. Mr. Liacos advised they did.
 
Ms. Broderick asked what kind of vehicles were used on the property. Mr. Liacos advised they had a dump truck for deliveries and a logging truck.
 
Ms. Broderick asked if they anticipated expanding in the future. Mr. Liacos advised they did not anticipated expanding the business in the near future.
 
Mr. Shambaugh asked about the area being used to process. Mr. Liacos advised it was about one acre total of a 28 acre parcel.
 
Mr. Gaisser asked if the area being used now would stay about the same and Mr. Liacos advised that was right. Mr. Gaisser asked about plantings by the road to partially screen the site.
 
Mr. Gaisser asked Ms. Broderick if a cordwood processing operation was the same as a sawmill. Ms. Broderick thought they fell into the same broad category.
 
Ms. Broderick asked about noise from the equipment used.  Mr. Liacos advised the splitter was 4-cycle engine and that the chainsaw used was louder.
 
Ms. Broderick asked if there were any other employees and Mr. Liacos advised there were none.
 
Mr. Shambaugh asked the business name. It was Bearcamp Cordwood. Mr. Shambaugh expressed his concerns about Middle Road being a lightly used road and if the road could stand up to the truck traffic involved. He said, as part of the approval, a road bond might be requested and the Road Agent might be asked to look over the road and the operation.
 
Mr. Mykland asked if there was a driveway permit for the lot. Mr. Liacos said he assumed so since the driveway was there when they bought the lot five years ago. Mr. Mykland asked if there had been any issues in the past with the Town about damage to Middle Road. Mr. Liacos advised negative.
 
Mr. Veld asked about the weight of the trucks involved. Mr. Liacos said it depended on the amount of wood being delivered.
 
Ms. Broderick asked when was the firewood delivered to the site. Mr. Liacos advised they receive six to eight deliveries a year, usually over the summer. They usually made deliveries from May until November with some into December depending on the weather.
 
Mr. Veld asked if there were any wetlands involved. Mr. Liacos said no. Mr. Mykland advised of his observations of the property that afternoon.
 
At 8:40 PM Mr. Shambaugh moved to close the public hearing, second by Mr. Van Winkle. The vote was 5-0.
 
Discussion ensued about the various tests needed to grant a Special Exception. There was some discussion about whether the Board should impose times of operation. The absence of any abutters being present was noted. The general feeling of the Board was that this was an issue to be worked out between the abutters if it became an issue in the future.
 
Mr. Shambaugh was concerned about the possible damage the delivery trucks could do to Middle Road and said that a request for a road bond and/or an inspection of the road by the Road Agent could be a part of the approval. Mr. Mykland said it does not appear to have been an issue up to this point.
 
There was some discussion as to how to keep the size of the operation about the same in the future. Ms. Broderick pointed out that this hearing was just the first step in a process. The applicants still had to appear before the Planning Board who would be requiring a Site Plan Review, among other things. This would help insure the operation would remain a stable size.
 
At 8:54 PM Ms. Broderick moved to approve the Special Exception conditioned on maintaining the existing 1 acre +/- area of operations as defined in the application and processing up to 100 cords of firewood annually. Second by Mr. Van Winkle.
 
The vote was 4-0-1 to approve the application with the conditions. Mr. Shambaugh abstained.
 
The Board of Selectmen reviewed their appointment of on of the full members of the ZBA. They decided there had been an oversight and appointed Jim Gaisser as a full voting member of the Board and had Mr. Martel return to alternate member status.
 
The ZBA membership is now:
 
Voting Members
 
Catherine Broderick, Chair
Ben Shambaugh, Vice Chairman
Jim Mykland, Secretary
Peter Van Winkle
Jim Gaisser
 
Alternate Members
 
Jim Martel
Richard Veld
 
Ms. Broderick reviewed various communications from the LRPC and spoke about the legislative update. She discussed various workshops offered.
 
Mr. Van Winkle moved to accept the minutes from the April meeting. Second by Mr. Shambaugh. The vote was 5-0.
 
Motion to adjourn by Mr. Gaisser at 9:06 PM. Second by Mr. Van Winkle. The vote was unanimous.
  
Respectfully submitted,
 
James Mykland
Board Secretary
 

April 9,2009

 
Members present:
 
Catherine Broderick
Jim Mykland
Peter Van Winkle
Ben Shambaugh
Jim Martel
Jim Gaisser
Richard Veld
 
Russ Johnson, Selectmen’s Representative
 
In the audience: Richard and Ruth Stuart, Larry Mauchly, Susan Mitchel
 
The meeting was called to order by Acting Chair Broderick at 7:30 PM.
 
New Business
 
Ms. Broderick welcomed newest Board member Richard Veld. Mr. Veld will serve as an alternate member of the Board.
 
Ms. Broderick introduced the Board members to the public and went of the Rules of Procedure that will be followed for the meeting. The voting members for tonight would be Ms. Broderick, Mr. Mykland, Mr. Shambaugh, Mr. Van Winkle and Mr. Martel.
 
The first order of business was a request for an area variance from Article 150-13 Section C(2) by the Richard T. Stuart Trust at 677 Squam Lake Road, Map R-20 Lot 32. This Variance is requested for the installation of awning type photovoltaic solar panels on the south side of the structure. These panels will intrude approximately five feet into the southwest fifty foot setback of the abutting property.
 
Mr. Larry Mauchly was introduced as agent for the Stuarts. He explained the benefits of the photovoltaic panels and indicated that the proposed location on the structure was the optimum location due to the location of the structure and the limited lot size.
 
Mr. Shambaugh pointed out that the photograph included with the application showed and existing solar collector and wondered if this encroached on the setback. He also said the plan appeared to show only a three foot encroachment on the property line and the application was for five feet.
 
Mr. Mauchly explained that due to a question of the type of panel finally chosen and the angle that they would have to be mounted, he had erred on the side of caution and requested a five foot variance although the encroachment might only be three feet.
 
Ms Broderick asked if the Stuarts had checked to see if DES approval would be needed.
 
Mr. Mauchly said he had checked with the Selectmen’s Office and had been told that since there would not be any earth disturbed a permit would not be needed.
 
The were no abutters present, but Mr. Stuart presented an e-mail from Tod Campbell, an abutter, supporting the application. This e-mail is included as part of the file.
 
There was no other public input.
 
At 7:50 PM Mr. Shambaugh moved to close the public hearing. Second by Mr. Van Winkle. The vote was unanimous.
 
Ms. Broderick said she supported the application. It seemed as if it would have a minimal, if any, impact on the neighborhood and that the encroachment was minimal.
 
Mr. Van Winkle said he saw no problems with the application and that it seemed pretty cut and dried.
 
Mr. Shambaugh said he supported the application and led a discussion of the five tests to be met for the application to be approved. It was the consensus of the Board that the application met all five tests.
 
Mr. Martel added that it seemed a good use of technology and that there was no run off or septic problems involved with the application.
 
Mr. Shambaugh and Ms. Broderick both pointed out that the Ordinance specifically encourages the use of alternate energy sources.
 
Ms. Broderick led a discussion of the two additional tests an area variance needs to meet. There was consensus among the Board that this application met both of those tests.
 
There being no other discussion by the Board, Mr. Shambaugh moved to approve the request for relief from the Zoning Ordinance Section 150-13 in the form of a five foot Variance from the southwest corner of the house for the purpose of the installation of photovoltaic panels. Second by Mr. Martel.
 
The vote was 5-0 to approve the motion.
 
At 7:58 PM Mr. Shambaugh moved to close the hearing. Second by Mr. Van Winkle.
 
The vote was 5-0 to approve the motion.
 
Mr. Stuart thanked the Board for their consideration.
 
The next order of business was Susan Mitchel representing the Lakes Region Planning Commission. She brought copies of a survey that the LRPC was sending to all land use boards in the Towns represented by LRPC. This survey would help assure that LRPC is addressing the actual needs of the land use boards in the Towns. Copies of the survey were given to each Board member and they should be returned to Town Hall.
 
The next order of business was Board membership and officers for the coming year.
 
Mr. Shambaugh nominated Ms. Broderick to be Chair for the coming year. Second by Mr. Van Winkle. There were no other nominations. The vote was unanimous.
 
Ms. Broderick nominated Mr. Shambaugh to be Vice-Chairman for the coming year. Second by Mr. Van Winkle. There were no other nominations. The vote was unanimous.
 
Ms. Broderick nominated Mr. Mykland to be Board Secretary for the coming year. Second by Mr. Van Winkle. There were no other nominations. The vote was unanimous.
 
General discussion followed as to the Selectmen appointing Mr. Martel as a voting member of the Board when Mr. Gaisser had seniority as an alternate. Mr. Johnson said this had been based on information supplied to the Selectmen as to the appointment dates of the various Board members, but they seemed to have been provided incorrect information. Mr. Martel said he had no problem being an alternate. Mr. Johnson said he would bring this up at the next Selectmen’s meeting.
 
Pending reconsideration by the Selectmen, the current Board membership is:
 
Voting members:
 
Chair Catherine Broderick
Vice-Chairman Ben Shambaugh
Secretary Jim Mykland
Peter Van Winkle
Jim Martel
 
Alternate members:
 
Jim Gaisser
Richard Veld
 
Ms. Broderick went over some upcoming workshops and training available to Board members and encouraged all members to attend at least one session.
 
Mr. Shambaugh moved to accept the February minutes as corrected. Second by Mr. Van Winkle.
 
The vote was unanimous.
 
Mr. Shambaugh encouraged all members to obtain a copy of the RSAs that pertain to land use boards.
 
At 8:23 PM Mr. Shambaugh moved to adjourn the meeting. Second by Mr. Van Winkle.
 
The vote was unanimous.
 
 
Respectfully Submitted,
  
James Mykland
Board Secretary
February 12, 2009

 
Members present:
 
Peter Pohl
Catherine Broderick
Jim Mykland
Peter Van Winkle
Ben Shambaugh
Jim Martel
Jim Gaisser
 
Russ Johnson, Selectmen’s Representative
 
The meeting was called to order by Chairman Pohl at 7:33 PM.
New Business
 
The membership of the Board for the coming year was discussed. The terms of Mr. Pohl, Ms. Broderick and Mr. Mykland would be expiring. Mr. Pohl indicated he would be stepping down from the Board. He indicated to Ms. Broderick and Mr. Mykland that if they were interested in continuing on the Board, they should write letters of interest to the Board of Selectmen.
 
Potential new members for the Board were discussed.
 
Old Business
 
Mr. Shambaugh moved and Mr. Gaisser seconded that the minutes for the January 15, 2009 meeting be approved as presented.
 
The vote was unanimous.
 
Mr. Martel moved and Mr. Van Winkle seconded that the minutes of the September 11, 2008 meeting be approved as presented.
 
The vote was unanimous.
 
Mr. Van Winkle moved and Mr. Martel seconded that the minutes of the August 14, 2008 meeting be approved as corrected.
 
The vote was unanimous.
 
The subject was brought up of having the Rules of Procedure posted on the ZBA section of the Town website. Mr. Pohl said he would mention this to the office.
 
There was a discussion of the procedure to use for the nest meeting.
 
At 8:06 PM Mr. Van Winkle moved and Mr. Gaisser seconded that the meeting be adjourned. 
 
The vote was unanimous.
 
 
Respectfully submitted,
 
 
Jim Mykland
Board Secretary
January 15, 2009

 
Members present: Peter Pohl, chairman; Catherine Broderick; James Martel; Ben Shambaugh; Peter Van Winkle; Jim Gaisser, alternate; Russell Johnson for the selectmen.  Members of public in attendance: none
 
Mr. Pohl called the meeting to order at 7:39pm and reviewed the procedures to be followed for a discussion of an inquiry from the Master Plan committee.
 
He then read the survey request and opened the floor for discussion.
 
Members of the board discussed the town’s current effort to develop an updated master plan and reviewed the survey request which had been distributed to various groups in town including the ZBA.
 
Set back requirements and septic system standards were the first issues to be raised, the topic quickly expanded to include all setback issues and Lot size Zoning requirements.
 
While there was some discussion concerning the scientific validation of setback data used in the state and municipal zoning deliberations, other issues including control of development, aesthetics, rural and scenic views and general quality of life issues also were mentioned and discussed.
 
As a board, we agreed that our judicial role prohibited our developing opinions for the record on many of the issues that might suggest the appearance of personal bias, so we agreed that responses to this survey (as with any inquiry to this board), would be better served in general macro issues in the form of questions.  An example would be:  “Are the Zoning ordinances effective or appropriate in maintaining the current character of Sandwich?”  
 
The board discussed the reality that each resident and visitor has differing values, goals and needs.  As the master plan develops it is important that the voters be asked as to whether they feel the town’s zoning ordinances accomplish the goals and objectives they feel are important and codified in any updated master plan.
 
Some further discussion of development issues, roads and other aspects of a growing town were reviewed.  Finally the board agreed to two statements/questions we felt comfortable forwarding on to the master plan committee:
 
            1.  Does the ordinance meet the spirit and intent of the town’s Master Plan?
 
            2.  Do the current Setback and Lot size requirements of the Zoning Ordinance serve the purposes of the town’s Master Plan?
 
Other Business:
 
The NH Land Surveyors Assoc. has sent a letter to various NH towns, planning and Zoning boards.  A copy of this letter is attached to the original of these minutes.  In the letter the association notes that NH law requires “only licensed land surveyors…to determine boundary lines.  The letter cites exceptions and attached the relevant NH RSA statue.  Copies of this distribution were circulated to the board and reviewed.
 
A motion to adjourn was passed at 8:35pm                              Submitted by Peter Van Winkle
 

These minutes have been posted for your convenience. They may not have yet been approved by the ZBA.


