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ZONING BOARD OF ADJUSTMENT

October 12, 2006

 

Members present:

Peter Pohl

Jeff Fleischman

Derek Marshall, secretary

Stephen Gaal

Catherine Broderick

James Mykland

Russel Johnson

Carol Bewley, selectman

 

In the Audience: Chip Bollinger, Roberta O’Neil

 

Peter Pohl called the meeting to order at 7:30 pm.  Catherine Broderick was appointed voting member of the alternates present.  

 

The first order of business was a request by Ms. Roberta O’Neil (268 Fellows Hill Rd., Map R-3) for a variance from 150-13, C-3, set back from high water. Mr. Pohl read the application which stated that Ms. O’Neil would like to build a deck on her house toward the Cold River, although the house itself is only 52’ back from the high water line of the river. Ms. O’Neil stated that she wanted to build the deck and did not understand why she should not be allowed to since it would not have any adverse impact on anyone else and would be a significant asset to her.  

 

Mr. Gaal explained the rational behind the wetlands ordinances in protecting the delicate areas of the Sandwich wetlands.

 

Mr. Marshall said that obtaining a variance under any circumstances is difficult and the applicant would have to make a very strong case why the zoning ordinances of Sandwich should be over ruled. This was emphasized to be especially true in the wetlands area.  Members of the board assured Ms. O’Neil that this was not a punitive action aimed at her but was simply following the wishes of the voters of Sandwich who put these ordinances into effect.

 

Ms. Broderick then made a motion to deny the variance, seconded by Mr. Fleischman. This motion was approved unanimously.

 

The second order of business was a request for a special exception allowed under 150-52 A for a septic system on a dwelling owned by Townsend Thorndike of Rt 113 in North Sandwich, Map R8-14.  Mr. Chip Bollinger was designated by Mr. Thorndike as his official representative in this matter. Mr. Pohl read the application and asked Mr. Bollinger to explain the situation to the board. Mr. Bollinger showed a septic design which conforms to current State of New Hampshire requirements and stated that this design and location were the only ones that could work in this location.  The board members questioned Mr. Bollinger on the exact terms of the current state requirements and it was deemed that the design as presented was indeed viable.

 

Discussion ensued regarding the granting of special exceptions. Mr. Marshall then moved to allow the special exception with the understanding that all current state requirements were included in the design. Seconded by Ms. Broderick and approved unanimously.

 

The next order of business was the election of officers. The following officers were elected for the 2006-2007 year: Chairman, Mr. Pohl, Vice Chai,r Mr. Johnson, Secretary, Mr. Marshall.

 

At 8:30 Mr. Pohl declared the meeting adjourned.

 

Derek Marshall, secretary

 

August 10, 2006

 

Members present:

Derek Marshall, Secretary

Stephen Gaal

Catherine Broderick

James Mykland

Carol Bewley, Selectman

 

In the Audience: Fred Lavigne and Evelyn Mackinnon

 

 

In the absence of the Vice Chairman, Peter Pohl, Derek Marshall declared the meeting open at 7:36 pm.  The first and only case to come before the ZBA on this date was an appeal for a variance for a replacement deck with stairs.  Mr. Marshall read the appeal as presented and then asked Mr. Lavigne to speak to the issue.

 

Mr. Lavigne told the board that the dwelling is on a non-conforming lot and as such there was no way to replace the currently dilapidated deck and stairs with a new set in a better location. The old location was on the eve of the building and rain water caused the old deck and stairs to rot out.  The proposed new set would be moved forward on the eve to a better location, but would still be non-conforming.

 

Ms. MacKinnon told the board that a previous authority in the selectmen’s office had told them that a building permit was not needed to build a new deck and stairs provided that the cost of the job was less than two thousand dollars. A building contractor also told them that a deck was not considered part of the building footprint. Ms. MacKinnon and Mr. Lavigne had then built a new deck on the gable end of the building facing the road, unaware that a variance was required as the project as completed was nonconforming.

 

Mr. Mykland inquired about the setback on the deck as it now existed and determined that in fact it was not possible to site a deck in that location that could conform to the Sandwich zoning ordinances.  Mr. Lavigne said they were prepared to move the door with the deck and stairs as currently built, but that it would be most discouraging to do so.

 

Discussion ensued about the merits of relocating the deck to another location. However, it was determined that all practical solutions would involve a requirement for a variance.  Mr. Gaal read the hardships requirements to get a variance and said, in his opinion, they met the test.  Upon further discussion it was deemed that a variance was a legitimate request considering the special conditions of the building and lot size.  Furthermore, it was determined that since all solutions would require a variance, the current situation would be the one that would fulfill the requirement of doing substantial justice in this case.

 

Mr. Gaal moved that the variance be granted and that the current design be allowed to remain in view of the fact that all solutions presented would be non-conforming and to allow the current situation to stand would provide substantial justice.  The vote was unanimously in favor.

 

The minutes of the June 8, 2006,  were read and approved.  The minutes of July 13th were read and approved with the correction that Mr. Marshall was not a subscriber to the Cyberpine Internet Service.

 

The meeting adjourned at 8:02 pm

 

Derek Marshall, secretary

July 13, 2006

 

Members Present

Peter Pohl, Chairman

Jim Mykland

Jeff Fleischman

Earl Peaslee

Joan Wright

Bob Rowan, Selectman

 

Attendees:  Gunnar Berg, Ted & Bev Stanier, Jennifer & Forrest Elliott, Lisa Shambaugh, Diane Floyd, Kevin Karnan, Toby Eaton, Bob & Brad Streeter, Polly Jewett, Pete Hoag,  Dale Mayer, Walter Johnson, Derek Marshall (recused member of ZBA).

 

Mr. Pohl called the meeting to order at 7:30PM.

 

Derek Marshall recused himself from the Board.

 

The matter before the Board was a request by CyberPine for a variance for an existing tower on Little Young Mountain (Map R7, Lot 27).  The tower exists in the Skyline District  which is restricted from having any structures according to our Zoning Ordinance.  Mr. Pohl read the application from Cyber Pine.

 

Gunnar Berg, representing CyberPine, gave some history of the tower and stated that the tower with antenna is 10 feet higher than the tree line.  The antenna is in the form of a spire, and the photos which he included with the application show that it is not readily visible from good viewpoints of Little Young Mountain.  The photos were taken when leaves were off the trees.  Mr. Berg stated that he does not feel that this violates the intent of the Skyline Ordinance.  As far as the town is concerned, CyberPine represents the only practical avenue for high speed internet.  The service currently has 60 plus subscribers.  Removal of the tower would have a direct impact on nine current subscribers, plus future subscribers.  CyberPine has no immediate plans for additional tower sites.  Mr. Berg did say that alternate sites were investigated, but they proved unsuitable.

 

Audience comments were uniformly in favor of the request for a variance.  Several people who had a view of Little Young Mountain from their properties said they were unable to see the antenna with binoculars, or in one case, a telescope, so they felt that the spirit of the Skyline Ordinance was being met.  Diane Floyd said that she and Gary worked from home, and high speed internet was a necessity for them.  Ted Stanier said that he felt that the existence of the tower actually enhanced property values in Sandwich. 

 

Ms. Wright expressed the concern that acceptance of this application might be taken as a precedent which could be cited by a company wishing to erect a cell phone tower.  This concern was also echoed by an audience member.  Kevin Karnan stated that a cell phone tower is of a greater order of magnitude and not within the spirit of the Skyline Ordinance.  Derek Marshall suggested that the decision specifically approve the CyberPine kind of tower. 

Mr. Mykland moved that this application be accepted, such acceptance restricted to a tower no more than ten feet above the tree line, with no impact on the view, and restricted to this specific site.  Mr. Peaslee seconded the motion, and it was approved unanimously.

 

The meeting was adjourned at 8:35.

 

Submitted by Leland Yee, acting secretary  

 

June 8, 2006

 

Members present:

Derek Marshall, acting Chair

Catherine Broderick

James Mykland

Stephen Gaal

Russell Johnson

 

Members absent:

Peter Pohl

Jeff Fleischman

 

For the Selectmen: Carroll Bewley

 

In the audience: Sarah Zuccareli, Catherine Crockford.

 

At 7:35 pm Derek Marshall called the meeting to order.  Cathy Crockford from the Selectmen’s Office briefed the Board members on the new recommended policies for processing committee minutes, e-mail communications, and digital recordings.  

 

I.  The first official order of business was a request for a variance from Don and Jane Brown of  22 Main Street, Center Sandwich, Map U1 Lot 32. Mr. Marshall read the request which stated the Browns’ desire to place a door on the back of the Corner House Inn to allow guests access to their new facility on the neighboring property consisting of a bed and breakfast and an art gallery.  The request for a variance concerned the fact that the setback for the required steps from the property line could not meet Sandwich zoning ordinances of 50 feet. The full request for the variance was read by Mr. Marshall after which Mr. Brown was invited to elaborate on this request.

 

Mr. Brown showed the board a plan view of the proposed steps which would extend from the current foot print of the building by several feet. This was necessary to avoid a large drop from the doorway to the ground. He also stated that another means of egress from the building would be helpful in case of emergency.  Mr. Mykland agreed that another exit from the building was in the best interests of public safety and pointed out that such a door should open outward in order to meet safety codes. Mr. Brown stated that the original design called for a storm door which would preclude the door from opening outward, but that his intent was now to eliminate the storm door and therefore the door could in fact open outward.

 

Ms. Broderick stated that she was concerned with precedent this variance might set with the result that more variances such as this would be seen especially in the village district. Mr. Marshall pointed out that the village district itself, while not identified as such in the zoning ordinances, was a problem area where all buildings were non-conforming and therefore no relief was possible for the residents therein to add such details as steps to their dwellings except through the process of a variance request.

 

Mr. Gaal pointed out also that the variance is not given to the owners of the property but is in fact bound to the property itself independent of ownership.

 

Mr. Marshall discussed other options that Mr. Brown might consider, including non-attached steps. Mr. Gaal thought that this might not be a solution since the steps may be included as part of an accessory structure and therefore still subject to setback requirements.  Ms. Broderick, consulting the zoning ordinances, suggested that in her opinion such steps would not be considered an accessory structure. Discussion followed concerning the use of unattached stone steps, earth berms and concrete pathways.  It was felt that while indeed some of these solutions might obviate the need for a variance, they would cause difficulty both in construction, safety and compliance with the Historic District Commission and that they were unwieldy solutions and therefore not practical nor aesthetically pleasing.

 

Mr. Marshall asked if there were any other input from the members of the board and the audience. Since there was none, he asked if any members would move action on the requested variance. Mr. Mykland moved that the variance be approved as requested. This was seconded by Ms. Broderick. The board voted unanimously to grant the variance to Don and Jane Brown as requested.

 

II.  The second order of business was an update on two cases which had come before the ZBA and were now being heard by higher courts.  Ms. Broderick gave an update on the Bilodeau case which had gone before the New Hampshire Supreme Court.  While it was not entirely clear on the current status of that case, it did appear that the Supreme Court had upheld the original decision of the Sandwich ZBA in denying a variance for setbacks in that case.

 

The second case in question regarded the Allen property on Squam Lake Rd.  Ms. Broderick had no current information on that case and it was suggested by Mr. Johnson that the board contact our lawyer on the case, Mr. McLaughlin.

 

The next item on the agenda was the minutes of the meeting of April 13, 2006. It was deemed that in fact no meeting had occurred on that day so no minutes were read.

 

Meeting was adjourned at 8:40 pm

March 9, 2006

Members present:

Jim Hambrook, Chairman

Derek Marshall, Secretary

Russ Johnson

Bob Larkin

Carroll Bewley, Selectman

In the Audience: Chip Bollinger representing Mr. Paul Costello

Chairman Hambrook called the meeting to order at 7:35.  The first order of business was a continuance of the request for a variance from building and septic set backs from Paul Costello of Maple Ridge, Tax Map R8 lot 49F from February 9, 2006. 

A letter, read by Mr. Hambrook, from Mr. Pohl described a site inspection performed by Mr. Jamie Long of New Hampshire Soil Consultants.  Mr. Pohl confirmed in his letter that the proposed site was indeed the only building site on the property. It was also stated that Mr. Bollinger’s estimates of setbacks to the wetlands were conservative and that in fact the set backs were greater than originally specified.

Mr. Pohl recommended that new measurements be taken after the winter has ended and, if the measurements are found acceptable, then the variance will be granted.

Mr. Larkin moved to approve the variance on the condition that the revised setbacks as estimated by Mr. Pohl are confirmed by Mr. Bollinger. Approved by the Board unanimously.

The minutes of the meeting of February 9, 2006, were read and approved.

It was noted by the board members that Mr. Hambrook was retiring after the conclusion of this meeting. It was unanimously stated that Mr. Hambrook’s leadership of the ZBA had been exemplary and his service to the town of 10 years sitting on the ZBA board had been a great asset to the town.

Derek Marshall, Secretary
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