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ZONING BOARD OF ADJUSTMENT


December 8, 2005 
Members Present: Jim Hambrook – chairman, Peter Pohl – vice chair, Pat Merriman, Russell Johnson (alternate), Bob Larkin (alternate) 

Members of the Public Present: Brian Pratt (True Engineering), Janet Bickford, and Joan Cook 

Mr. Hambrook opened the meeting at 7:35 pm. 

Russell Johnson and Bob Larkin were raised to voting status. 

The first item of business involved an application for an area variance (variance from 150-13A1) by Ken Berlanti for a new house on Middle Road (Map R-9, lot 42B).  Mr. Berlanti was represented by Brian Pratt of True Engineering.  Mr. Pratt was appearing in follow-up to his first appearance before the Board at the October 2005 meeting to respond to several questions raised by the Board.  Mr. Hambrook reviewed the application and the Board’s questions, and read aloud Mr. Pratt’s letter in response (dated November 7, 2005), noting also that Mr. Randall Shuey, a Certified Wetlands Scientist with Gove Environmental Services, had been hired to map the wetlands, and that his letter report was attached. 

The Board reviewed the revised plan submitted by Mr. Pratt.  It was noted that the setbacks for the leachfield were now less than the original plan, but still met NHDES requirements.  Mr. Pratt explained that the NHDES application for the second wetlands crossing of the driveway had been submitted and an approved permit was expected shortly.  It was noted by Mr. Hambrook that the lot had been created as the result of a subdivision prior to the enactment of the current setbacks in the Town’s zoning ordinance.  Mr. Pratt explained that there is no other possible house site on the lot given the location of property lines and wetlands. 

Mr. Hambrook read the applicant’s response to the five criteria required for the granting of a variance. There was a discussion as to whether a variance would meet the spirit of the zoning ordinance. 

Mr. Larkin made a motion to approve the variance contingent on the granting by NHDES of the second wetlands crossing of the driveway; seconded by Mrs. Merriman.  The vote was 5-0 approving the variance. 

The second item of business involved the application for an area variance (variance from 150-13D) by the Sandwich Historical Society for the reconstruction of a cloakroom addition on the Lower Corner School House.  Mrs. Bickford reviewed the history of the structure, the importance of restoring this historic building to its original footprint and 
purpose, and noted that it is the only remaining, intact, one-room schoolhouse in Sandwich. 

Mr. Hambrook read the application into the record. 

Mr. Johnson made a motion to approve the variance; seconded by Mr. Pohl.  The vote was 5-0 approving the variance. 

Mr. Hambrook discussed the status of a Special Exception previously granted by the Board to the Haights for operation of a portable sawmill on their property on Taterboro Road.  As the result of a civil action brought against the Haights by a neighbor, the Chaputs, the Haights have informed the Town that they have agreed to no longer operate the sawmill on their property. 

The minutes of the November 2005 meeting were approved with one change, that Mr. Pohl was not in attendance. 

The meeting was adjourned at 8:32 pm. 

Submitted by Bob Larkin, acting secretary 
Submitted on December 12, 2005 
  

November 10, 2005 

Members present: Jim Hambrook, chairman, Peter Pohl, vice chair, Derek Marshall, secretary, Jeff Fleischman, Bob Larkin, Russ Johnson, Pat Merriman, Carol Bewley, selectman 
In the Audience: Van Adriance, David Ames, Polly Heard 
  

Chairman Hambrook called the meeting to order at 7:35.  The first order of business was a request for a variance for a septic setback for Dwight and Janet Phelps.  David Ames, on behalf of the Phelps, explained that the current system needed to be replaced. There was evidence in the past of attempts to adapt this system to prolong its life, without much success (this under previous ownership). Mr. Larkin asked if the 25’ setback from a dwelling was a state requirement. Mr. Ames said it was, with the tank itself required to be not less than 10’ from the dwelling. 

It was moved by Mr. Marshall to grant the request for this variance. Seconded by Ms. Merriman. Voted in the affirmative.  Mr. Marshall and Mr. Larkin both commended Mr. Ames for a well executed application, clear and precise. 

The second order of business was a request for a well setback variance for the Federated Church. Mr. Adriance, trustee of the church, explained that currently the water supply for the church came from the old rectory building across the street. Since this building was in the process of being sold, the church felt it incumbent on them to establish their own water supply. Since the lot for the church did not allow for a 75’ setback from the boundary lines, as required by town ordinances, the variance was required. 

Mr. Hambrook pointed out that the setback is to protect the well from current and future septic systems which may affect the quality of the well. Since the church is in the town sewer system, there are no septic systems which could affect the well. 

Mr. Ames suggested that the church should get a “well release” from the abutters to be recorded with the county registry of deeds. 

Ms. Merriman moved to approve the variance provided that the “well release” form is placed on file with the town. Seconded by Mr. Larkin. Approved by the board. 

Meeting adjourned at 8:16 

Derek Marshall, secretary 

October 13, 2005 

Members present: Jim Hambrook, chairman, Peter Pohl, vice chair, Derek Marshall, secretary, Jeff Fleischman, Bob Larkin, Pat Merriman, Carol Bewley, selectman 

In the audience: Mr. Chip Kimball for the Sandwich Conservation Commission and Mr. Brian Pratt of True Engineering of Bedford representing Ken Berlanti 

Chairman Hambrook called the meeting to order at 7:35. 

Mr. Hambrook announced that Bunty Walsh, a member of the Sandwich ZBA, had recently died and as yet no replacement had been considered. He noted that Ms. Walsh had contributed greatly to the ZBA and to the town in general for her knowledge and attention to detail. She will be greatly missed. 

The first order of business was a request for a variance for a septic setback from Ken Berlanti for a new house not yet under construction on Middle Rd., lot 42-B. 

Mr. Pratt, representing Mr. Berlanti, explained that in order to site the house correctly, the septic system could not meet Sandwich ordinances for setback from a wetland, but could meet the less strict state of New Hampshire setback requirements. 

Mr. Hambrook said that he had visited the site and noticed that there seemed to be a wetland crossing with no culvert, which would appear to be not up to DES code. Mr. Kimball stated that there were in fact two wetland crossings on the driveway to the house site. The first crossing may have been of long standing, but the second one was new and no application had been received for a permit for that crossing, and the Conservation Commission intended to submit a complaint about that to the state DES.  Mr. Hambrook stated that if there were an existing road, it might have been in compliance with DES requirements; however, he stated that he would like a full review of this matter be undertaken. 

There appeared to be some question of the western boundary of the property and whether the proposed house site might not meet setback requirements for a building permit. Also, Mr. Hambrook pointed out that the septic tank itself would also need to be scrutinized for correct setback compliance.  Mr. Hambrook then read a letter from the Sandwich Conservation Commission to the Sandwich ZBA expressing their specific concerns about the way the wetland crossings were handled and also that the maps from Mr. Berlanti did not show off-site wetlands which may in fact have an impact on the proposed site for the septic system. Mr. Hambrook concluded that further approval for any variances would have to be contingent on DES approval for the work already undertaken. 

It was agreed to by all parties that Mr. Peter Shauer, a recognized wet land specialist, would check the site to determine the conditions of the wetlands, site location and other matters of concern. 

Given the concerns about the conflicts of the proposed building site, wetland crossings and septic setbacks and the need for DES approval for at least one of the wetland crossings, it was proposed by Mr. Hambrook that the meeting be continued until the meeting of December 8, 2005. This motion was moved by Ms. Merriman and seconded by Mr. Pohl. 

The minutes to the August 11 meeting were discussed and approved.  Mr. Larkin pointed out that with the new state concept of “use” and “area” variances, the town should have two different applications to address this change. Ms. Merriman also pointed out that since new zoning ordinances had been approved at the last town meeting, all members of the ZBA should be given updated regulations reflecting that change. 

The meeting was adjourned at 8:33 pm. 

Submitted by Derek Marshall, secretary 

August 11, 2005 

Members present: Jim Hambrook, chairman, Peter Pohl, vice chair, Derek Marshall, secretary, Jeff Fleischman, Bob Larkin, Carol Bewley, selectman 

In the audience: Mr. & Mrs. Greenawalt, Chip Bollinger, Blair Newcomb, Paul Henle 

Chairman Hambrook called the meeting to order at 7:35. 

The first order of business was a request for a variance from Mr. & Mrs. Greenawalt for an expansion and rebuild of the deck on their house along the Bear Camp River. The building in question was non-conforming according to Sandwich Zoning Ordinance 150-13(2) as it does not meet setbacks for the shoreland district. Mr. Greenawalt explained that as his wife is confined to a wheelchair, the quality of her life was compromised not only by the sloping floor of the porch but by the fact that it was only 8’ wide, leaving little room for her to get around the furniture on the porch where they liked to spend a great deal of their time in the summer. 

Bob Larkin thought the request reasonable given the circumstances. Mr. Marshall suggested that variances for setbacks in the shoreland district should not be given out without a great deal of thought regarding both the consequences of the variance and the setting of precedents which may make future decisions more difficult.  Mr. Hambrook said he tended to agree with this statement and that the matter should be discussed in light of previous decisions regarding setbacks in the shoreland district. The question, said Mr. Hambrook, was whether the 2’ extension to their porch was a necessary adjunct to the Greenawalt’s lives.  Mr. Larkin declared that he thought the additional 2’ extension on the porch was in fact necessary for the health and safety of the applicants. 

Mr. Fleischman moved that the variance be approved with the proviso that it is understood that this approval is based on the medical necessity of Mrs. Greenawalt’s physical handicap, i.e., being confined to a wheelchair.  Seconded by Mr. Larkin, approved unanimously. 

The second order of business was a request for a setback variance for a replacement septic system from Ms. Blair Newcombe. The old system had failed and Chip Bollinger had designed a new one which could meet state setback requirements from wetlands, but not the Sandwich setbacks. Mr. Hambrook suggested that the applicants also include a variance for a well setback (150-13B), to which she agreed. Mr. Hambrook moved the application be approved. Seconded by Mr. Fleischaman, approved unanimously. 

Mr. Bewley then was asked by the board members if they could receive a packet with all the application materials (with the exception of large blueprints, etc.) at each meeting. Mr. Bewley thought it had been decided that the board members did not need these materials as they were all available in the selectmen’s office before the meeting. The board members expressed the opinion that the decision had been not to mail all the data to the members, but that such material should be available in individual packets to all board members at the time of the meeting. It was decided that Mr. Hambrook would determine what materials were desirable for individual members and that 5 copies would be printed prior to each meeting. 

Mr. Hambrook then stated that the matter of depositions regarding the Allen case had been postponed once more. He then said that he asked Mr. McLaughlin to get together with Mr. Upton to establish a date in which both could be present. Meeting adjourned at 8:44 pm. 

Derek Marshall 
Secretary 
  
  

July 14, 2005 

Members present: Jim Hambrook, chairman, Peter Pohl, vice chair, Derek Marshall, secretary, Bunty Walsh, Jeff Fleischman, Carroll Bewley, selectman 

In the audience: Kirke & Nancy Read, Don Brown 

Chairman Hambrook called the meeting to order at 7:35. 

The first order of business was a request for a special exception for a saw mill from the Read family trust. It was noted that this was not a home occupation as the mill in question was not on a lot with a dwelling. Kirke Read explained to the ZBA how the mill would be moved back from its current location to minimize noise and visual impact to any abutters. It was noted that no abutters attended the meeting. 

Mr. Read explained that the saw mill is in use only intermittently, and in general is in use approximately one day a week on average. 

It was moved by Jeff Fleischman and seconded by Bunty Walsh to approve the request for the special exception. Approved unanimously by the board. 

The second order of business was a request for a special exception by Don and Jane Brown for a change of use for the current William Smith residence to a use as an inn and retail store. 

Jim Hambrook asked pertinent questions about the size of the retail space, the number of parking spaces, and the question as to whether other items other than the listed (antiques, gallery, crafts) would ever be considered. Don stated that he would be happy to limit the requested special exception to the three items as stated above. 

Jeff Fleischman moved to grant the special exception with the proviso that the retail space be limited to the sale of antiques, crafts and/or a gallery. Should other items come to be considered in the future for retail sales, the owners of the store would have to come back to the ZBA for approval of those items.  Seconded by Bunty Walsh. The motion was approved unanimously. 

A discussion followed about the deposition of certain members of the ZBA which tentatively would take place on August 23 or 24, 2005. 

Carroll Bewley wanted to know if the board found it acceptable that the town only would mail out a notice of meetings to the board members without duplicating the application request itself. This was intended to save time and resources at the town hall.  The members in general felt that this was a reasonable request. 

The meeting was adjourned at 8:25 pm. 

Submitted by Derek Marshall 
  

June 8, 2005 

Present:  Jim Hambrook, Chairman, Pat Merriman; Acting Secretary, Jeff Fleischmann, 
     Bob Larkin, Russ Johnson and Carroll Bewley; Selectman 

Others Present:  List attached. 

Chairman Hambrook called the meeting to order at 7:30 PM. 

The first application was for a Variance from the Zoning Ordinance Section 150-51 C. 1c. for reduced leachfield setback for Tami Maroney, 130 Mt. Road, Tax Map R1 Lot 16.  The Chairman explained to those present that at the previous board meeting of  May 12, 2005, Chip Bollinger representing Mrs. Maroney had applied for a Special Exception for the reduced leachfield setback.  It was the Boards feeling that this would actually require a Variance and not a Special Exception and asked Chip to reapply to the next meeting.  Chairman Hambrook went on to further explain that an existing drywell system had failed and a new leachfield was needed.  The leachfield could not meet the Town setback requirements but more than met the States requirements.  There was discussion among the board members that this new leachfield would be a significant improvement for the property.  At this point Chairman Hambrook appointed Bob Larkin and Russ Johnson to voting status.  A motion was made to approve the variance and it was unanimously voted. 

The next item of business was for a Special Exception pursuant to Zoning Ordinance 150-102 E. 
for use of a sawmill in the Rural Residential District for Randall W. & Joanne Haight, 21 Taterboro Road, Tax Map R1 Lot 54.  Chairman Hambrook then read a letter from Randall Haight which described his operation.  (A copy of this letter to be attached to these minutes).  Mr. Haight explained that he has been operating his portable sawmill since 2000 but this was not his primary occupation.  He went on to say that he cuts small amounts of logs on his property approx. 1000 board feet or less, if someone wanted larger amounts of logs sawn then he would go to their property.  He further noted that he operates primarily on the weekends and only operates on his house lot, near the house in the driveway.  Board members asked how often he operates his sawmill. Mr. Haight said that usually only a few times a year and he shuts down by 5PM. 

The Chairman then asked for abutter comments.  Mr. & Mrs. Chaput who own a lot in the Sandwich Slopes subdivision said that they chose their location because of its quiet rural character.  Mr. Chaput explained that on more than one occasion obnoxious noise and exhaust fumes were present while Mr. Haight was running his sawmill.  On the date of May 5, 2005, Mrs. Haight explained that the noise and smell was not coming from the sawmill but was actually coming from an excavator doing work on the Jacksons lot and that the sawmill at that time was at someone elses property.  Mr. Chaput further noted that in the deed covenants it says that the lots were restricted to single family residential uses and felt that this should have protected them from such an operation as this going on below them. 
Chairman Hambrook explained to those present that it is stated in the Zoning Ordinance that this is an allowed use under Special Exceptions and if the criteria is met than the Board must approve.  The Board wanted the Chaput’s to know that they are sympathetic to their situation and that their only recourse would be to take civil action.  The hours of operation were then discussed. 
After discussion Pat Merriman made a motion to approve the Special Exception with the following condition for hours of operation: 
The sawmill may be operated Monday through Saturday from 8AM to 6PM and on Sunday from 
12 Noon to 6 PM.  Russ Johnson seconded and it was unanimously voted. 

Approval of minutes from May 12, 2005.   Russ Johnson noted that he was not present at that meeting.  Pat Merriman made a motion to approve the minutes as corrected, Jeff Fleischmann seconded and it was so voted. 

A motion to adjourn was made at 8:41 PM and was so voted. 

Respectfully submitted, 
Pat Merriman, Acting Secretary 

May 12, 2005 

Members present: Peter Pohl, chair, Pat Merriman, Jeff Fleischman, Russell Johnson, Bob Larkin, Derek Marshall, secretary, Carroll Bewley, selectman 

In the audience: Chip Bollinger 

Chairman Hambrook called the meeting to order at 7:35 pm. Mr. Hambrook read the request for a special exception from Tami Maroney of 130 Mountain Rd.(R1-16). Mr. Bollinger was designated by Ms. Maloney to speak for her. Mr. Bollinger explained that the existing septic system had failed and the plan he had drawn for the new system could not meet current town set back requirements. 

Discussion ensued about which section of the zoning ordinances could address this issue. The consensus of the board was that a special exception could not address this need and a request for a variance would be required. 

Mr. Bollinger acknowledged the need to reapply for a variance and said he would get that in before the next scheduled meeting in June. 

Election of officers for the coming year was as follows: Chairman, Jim Hambrook, Vice Chairman Peter Pohl, Recording secretary Derek Marshall. 

General discussion followed regarding the current status of the Bilodeau and Allen cases. 

Jim Hambrook said the conservation commission is looking into the matter of setback requirements from wetlands. 

The meeting adjourned at 8:15.  Next meeting of the ZBA scheduled for June 8, 2005. 

Derek Marshall, secretary 

ZBA Minutes of Feb 11, 2005 

Members present: 
Jim Hambrook, chairperson 
Peter Pohl, vice chair 
Bunty Walsh 
Russell Johnson 
Derek Marshall 

Selectmen: none in attendance 

In the Audience: 
Ashley Bullard 
Ed Ziherl 
Ben Bullard 
Robert Rowan 

Chairman Hambrook called the meeting to order at 7:45 

Discussion ensued regarding the proposed zoning changes for the upcoming town meeting, particularly with regard to 150-7-D-1, accessory structures for human shelter. 

It was unanimously agreed that the proposed change in the wording of the ordinances were not a clarification of existing language, but rather a significant change that would have a lasting impact on the shoreland district in Sandwich. 

Chairman Hambrook noted that the intent of the zoning ordinances, particularly with regard to the shoreland district was to limit the amount of human impact in that zone. 

Further discussion ranged into the topic of what should the responsibility of the Zoning Board of Adjustment be under these circumstances. 

Given the lack of opportunity to discuss this issue in a public forum, it was felt that the board should address the issue in a public letter outlining the board’s position with the proposed zoning changes. Discussion ensued about the form of such a letter. 

Meeting adjourned at 8:35 

Submitted by Derek Marshall, Secretary 
These minutes have been posted for your convenience. They may not have yet been approved by the ZBA.


