Town of Sandwich
Planning Board

Minutes: November 17, 2016
Members Present: Mike Babcock, Rich Benton, Julie Dolan, Janina Lamb, Tim Miner, Frank Paine, and Ben Shambaugh

Members not present: Toby Eaton – Board of Selectmen Ex-Officio, Maureen Offinger, and Bob Rowan – BOS Ex-Officio Alternate
There being a quorum present, Mr. Babcock called the meeting to order at 7:07 PM. 
Public Hearing: Mr. Benton moved, seconded by Mr. Shambaugh, to open the Public Hearing on changes to the Sandwich Site Plan Review Regulations and Excavation Regulations.  The motion was approved unanimously. 

There being no members of the public present, Mr. Babcock called for a motion to close the hearing. Mr. Shambaugh moved, seconded by Mrs. Dolan, to close the Public Hearing. The motion was approved unanimously.

Mr. Shambaugh moved, seconded by Mr. Miner, a motion to adopt changes to the Sandwich Site Plan Review Regulations and Excavation Regulations as presented:
The motion passed unanimously. The Certification pages were signed. 
Minutes: 

Mrs. Dolan moved, seconded by Mr. Miner, to approve the minutes of November 3, 2016, as corrected. Motion passed unanimously.

Mrs. Dolan moved, seconded by Mr. Paine, to approve the minutes of November 5, 2016, gravel pit inspections as presented. It was clarified that the Board may make observations as part of the inspection about State permits associated with the Town permit as the State permits are an integral part of the town approval. The motion passed unanimously. 

Mrs. Dolan moved, seconded by Mr. Benton, to approve the minutes of November 5, 2016, steep slopes inspection as presented. The motion passed unanimously.

Inspection Reports:

Members discussed clarification of Item #1 on the Excavation Inspection Report, November 17, 2016, to Townsend Thorndike.  The excavation permit and reclamation plan for Tax Map R5, Lot 8C, requires fencing on slopes of 2:1 until the slopes are stabilized and the pit has been reclaimed, with Board inspection and approval.  Mr. Benton moved, seconded by Mr. Miner, to approve the Report as amended. The motion passed unanimously. 

Victoria West and Brewster Lee, members of the public, joined the meeting at 7:20 PM.
Mr. Benton moved, seconded by Mr. Miner, to approve the Excavation Inspection Report, November 17, 2016, to Robert Ambrose, re Tax Map R3, Lot 31 and Lot 49 as presented.  The motion passed unanimously.
Mr. Benton moved, seconded by Mr. Miner, to approve the Steep Slopes Inspection Report, November 17, 2016, to Phil Strother, re Tax Map R6, Lot 25 as presented. The motion passed unanimously.
Zoning Amendment Work

The Board reviewed comments regarding proposed amendments received from Laura Spector-Morgan, Esq., Mitchell Municipal Group, PA, on November 17, 2016. Changes were made to the noticing, ballot, and zoning language as the Board deemed appropriate. The Board of Selectmen forwarded concerns that language referencing the State Building and Fire Codes could be misinterpreted as adopting the state building codes and requested consideration for deleting this language. Ms. Spector-Morgan noted that there is a statutory requirement for complying with state building codes and was not needed in the town zoning ordinance. The Board agreed to delete the reference.
A complaint from a property owner was brought to Mrs. Shambaugh, Land Use Secretary about  the Sandwich Compliance Office and Selectman’s Assistant requiring permits for new signs.  Members reviewed Article XI of the Zoning Ordinance, Article VI, and the Definition of the word “structure”. Several members noted that signs and fences have historically never required a building permit. Several members commented that requiring permits for signs should be presented to Town Meeting for approval before any administrative action.  The members requested that Mr. Babcock attend a Board of Selectmen meeting to inquire if this is being required by the Selectmen.  Amendments to the sign ordinance for compliance with a US Supreme Court decision will be considered in 2017.
Amendments to Article X, Steep Slopes Protection were discussed. Mrs. Lamb and Mr. Shambaugh recommended that this Article should be reviewed completely in 2017 to clearly define steep slopes, how they are determined, and how they should be regulated. Modern engineering for projects involving berm construction should be considered. Members concurred that a full review is required but they agreed that several amendments should be made this year.  These include deletion of wording regarding waste-generating structures in 150-56 A and clarification of wording regarding the process for release of Performance Security funds in 150-59-D. Mr. Shambaugh will draft language for defining steep slopes for consideration by the Board at the next meeting.
Compliance Officer Request

Mrs. Shambaugh read in full an opinion from attorney Steven Whitley, Esq., Mitchell Municipal Group, relative to the Compliance Officer reviewing PB applications for compliance with the zoning ordinance for other than what is in the application. Mr. Whitley stated that such permission is not within the Planning Board’s purview.  Several members voiced firm opposition to such broad review noting that the Board considers only what is in an applications and is not an enforcement agency.  The members concurred a letter should be sent to Mr. Johnson and the Board of Selectmen with a copy of Mr. Whitley’s letter and Board minutes.
Adjournment: The meeting was adjourned at 9 PM on a motion by Mrs. Dolan and a second by Mr. Paine. 
Scheduled Meetings: December 1, 2016 (PB regular meeting); December 15, 2016 (PB second meeting as needed); January 5, 2017.
Respectfully submitted,

Martha Carlson, Secretary
Wendy Shambaugh, Secretary Pro-Tem
Minutes Approved: not yet approved
Corrections: 
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