Town of Sandwich
Planning Board

Minutes: October 6, 2016
Members Present: Mike Babcock, Rich Benton, Julie Dolan, Toby Eaton – BOS Ex-Officio, Janina Lamb, Maureen Offinger, Frank Paine, and Ben Shambaugh

Members not present: Tim Miner and Bob Rowan – BOS Ex-Officio Alternate
Public Present: Jim Hambrook
There being a quorum present, Mr. Babcock called the meeting to order at 7:03 PM. 
Minutes: Mr. Shambaugh moved, seconded by Mr. Benton to approve the September 15, 2016 planning board meeting minutes as corrected. Motion passed unanimously with Mr. Paine and Mr. Eaton abstaining.
Applications 
Case #2016-16 Shawn K Allen Revocable Trust
Request for Subdivision Review for property owned by Shawn K Allen Revocable Trust, Vittum Hill Road, Tax Map R9 Lot 39, Rural Residential District. Applicant proposes a one lot subdivision.

Staffers: Benton & Lamb
Recusals: none
Voting Members: Babcock, Benton, Dolan, Eaton, Lamb, Paine, Shambaugh

Regional Impact: no

Mr. Benton moved, seconded by Ms. Lamb to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Benton and a second by Mr. Shambaugh.

Staffer report: Ms. Lamb stated that she and Mr. Benton walked the entire property which appeared to be flagged as portrayed on the plat. 
Waivers are requested as follows: 170-5 H, topography, for the proposed lot and all of 170-5, plat requirements, for the residual lot. Mr. Benton moved, seconded by Ms. Lamb, to consider the waivers. Motion passed unanimously. Ms. Lamb questioned whether all of 170-5 should be waived since that would include submission of plats with title block and other clerical information. Mr. Benton pointed out that plats had been submitted in compliance with the regulations for the proposed lot. Mr. Shambaugh’s concern with granting the waiver for the residual lot was that there wouldn’t be enough information to show that the residual lot had some buildable area. Mr. Hambrook stated for the record that the residual lot easily complies with the regulations and there is sufficient area for a dwelling. After brief discussion, Mr. Hambrook amended his waiver request for the residual lot to 170-5 C – N. Ms. Lamb moved, seconded by Mr. Benton, to grant the waivers as requested and amended. Motion passed unanimously.
Mr. Benton and Ms. Lamb indicated that the plat did not show the total of unrestricted land for the proposed lot. Mr. Hambrook stated that three quarters of the lot are unrestricted and would issue a letter so stating for the file. There being no further questions, the public hearing was closed on a motion by Mr. Benton and a second by Mr. Eaton. 

Deliberation & Vote: Mr. Benton moved, seconded by Mr. Shambaugh, to approve the subdivision for property owned by Shawn K Allen Revocable Trust, Vittum Hill Road, Tax Map R9 Lot 39, Rural Residential District as shown on plans dated 09/12/16 by Hambrook Land Surveying subject to receipt of a letter stating the amount of area of unrestricted land for the proposed lot. Motion passed unanimously.

Mr. Babcock stated that there is a thirty day appeal period for any Planning Board decision.

Board Business

CIP Report: Mr. Shambaugh moved, seconded by Mrs. Dolan to approve the September 15, 2016 CIP meeting minutes as corrected. Motion passed unanimously with Mr. Paine abstaining. It was clarified that the amount to start a Capital Reserve for a proposed new Police Department building had been changed to $10,000. 

Mrs. Dolan explained that the Narrative which accompanies the 6 Year Expenditure Chart was created to show the history of action taken by the CIP Committee. The chart shows the cost, estimated replacement dates, and funding methods for each purchase and project. The Committee made a conscious decision to remove any projects and equipment from the CIP Plan where costs and proposed dates had not been submitted to the CIP Committee by the time of the final review. Mr. Shambaugh stated that the process had started early to achieve the goal of a final product in time for budget consideration and that the departments were very cooperative. The Committee was somewhat frustrated by the lack of substantive numbers from the Board of Selectmen for several of their on-going proposed projects. Mrs. Dolan indicated that numerous requests for more information were made, but none had been provided at the time of completion of the final chart and narrative. Mr. Eaton stated that the BOS and engineers were working on several projects and that numbers were available from the Selectmen minutes. Mrs. Dolan stated clearly that information had not been provided to the CIP Committee.
The Narrative was reviewed with the following highlights:

· Selectmen: Several projects were not included in the CIP Plan due to lack of information.

· Fire Department: Taxes will be needed to supplement Capital Reserve funding as this CR has been underfunded in prior years. Adjustments have been made for future funding of the CR.

· Highway: Paved road projects will be funded through the Capital Reserve, with an annual contribution of $190,000. The Selectmen and the Road Agent will determine which projects will be completed each year and withdraw funds from the CR via a warrant article.

· Police Department: The Building Study Committee work is on-going and costs and timing are still unknown. The proposed $10,000 to start a Capital Reserve is a place-holder to initiate discussion at town meeting in order to endorse the project. Mr. Eaton noted that the existing building is in poor repair and a new building is needed. No other viable locations for a building were found. He also stated that the BOS had endorsed the project and that vote was in the BOS minutes; CIP members noted that this information was not provided to the Committee.
· Transfer Station: $3,000 is proposed to start a CR for replacement of compactors.

Mr. Babcock stated that he thought the narrative was good and it provided a history for the public and ensuing CIP Committees. Mrs. Dolan moved, seconded by Mr. Paine, to recommend the Narrative and 6 Year Expenditure Chart to the Board of Selectmen and Budget Advisory Committee. Motion passed unanimously. Mrs. Shambaugh noted that the report is advisory only and the BOS have the authority to add or make changes to the plan which will change the even tax rate achieved by the plan.
Gravel Excavation – review of documents for November inspections:

Ambrose: Mr. Babcock explained that Bob Ambrose had requested an extension of the Town Excavation Permit. Mary Pinkham-Langer, state gravel tax appraiser, was contacted and advised that RSA 155-E does not allow for extensions; a new application would need to be submitted. The Town Excavation Permit administered through the Planning Board expires 07/25/17. The DES Wetlands Permit expires the same date and would also need a new application. The Town Steep Slopes approval expires 11/01/16 and a request for an extension is required if excavation work continues. The DES Alteration of Terrain permit may be extended upon a request to the DES by the applicant. 

Thorndike: The Town Excavation Permit expires 11/16/16. RSA 155-E requires reclamation to be completed within one year of the permit expiration or when the pit has ceased operation. There have been no filings for removal of gravel from the pit in the last two years. Reclamation or a new application for the pit to continue will be required.

It was agreed that the November 5 inspection meetings should be restricted to the inspection only. Any discussions for extensions should take place at a public meeting and the property owners will be so notified at the time of the inspection.
BOS Parking Report: Mr. Eaton stated that the Selectmen are working with engineers to create new public parking areas on property owned by the Alfred Quimby Trust and on Library land. The BOS are not proceeding with parking spaces along Route 109. They are working on a project to extend the sidewalk along Maple Street from Church Street to Main Street. In response to questions, Mr. Eaton acknowledged that agreements are in place with the Fair Association and the Community Church to use those properties for municipal parking. Mr. Shambaugh indicated that the PB may want to amend the Zoning Ordinance to include language relative to these new municipal lots and requested copies of the agreements for the PB to review. There was brief discussion of signage at each of the lots so the public knows where they are located, rather than just a directional sign. 

During this discussion, it became clear that there were communication issues between the BOS and the PB. Mr. Eaton repeatedly indicated that much of the information the PB members were seeking on various topics were in the Selectmen minutes and available. The members stated that they felt they should be receiving communication from the BOS when decisions were made that affected their work and not be required to review the BOS minutes each week. In addition, the members indicated that several letters sent to the BOS recently have gone unanswered. It was noted that BOS staff does not pass on information unless authorized instructed by the BOS to do so. 
 Law Lecture Seminar:
· Mr. Babcock reported that he had attended a Law Lecture Series which focused on 3 subjects: Accessory Dwelling Units, Agri-tourism, and signage. The presenters felt that planning boards needed to address these issues as soon as possible.
· Accessory Apartment Language: NHMA strongly recommends that owner occupancy should be required in either the main residence or the accessory apartment. 

· Agri-tourism, which allows farms to conduct activities without review by local boards, has become an issue in some towns. 

· The US Supreme Court has issued a decision which in part states that signage regulations cannot be content based.

· Information and research on the agri-tourism and signage will be provided to the Board for review.

Mr. Babcock noted that research for the Board by the Land Use Administrative Assistant is important along with taking the minutes, handling correspondence, processing applications, and assisting applicants. He inquired how the BOS were filling the position. Mr. Eaton stated that the application deadline had been extended in the hopes of receiving more applications – one has been received. The BOS voted to ask Mrs. Shambaugh to continue in some capacity until someone can be hired and would like her to train the new employee. Mrs. Shambaugh noted that she has had no direct contact from the BOS in this matter. Mr. Shambaugh stated that it isn’t just the Boards that benefit from a qualified person, but the public benefits by having someone guide them through the application process. He felt this was particularly important for the ZBA since board members cannot talk with applicants prior to the public hearing and there is a direct conflict with the BOS staff assisting ZBA applicants in cases where a denial has been issued by the Compliance Officer. 
Amendment Work

Accessory Apartments: Discussion ensued based on the NHMA recommendation and Walter Mitchell’s advice relative to owner occupancy. It was agreed to remove the language which would allow a special exception process for an absentee owner to rent out both units. Instead language requiring owner occupancy and evidence that one of the units is the owner’s principal place of residence will be used. Mr. Shambaugh moved, seconded by Mr. Paine, to change the proposed zoning amendment language accordingly. Motion passed unanimously, with Ms. Lamb abstaining. 
Regulations: It was agreed to review this language and Mr. Mitchell’s comments at the 10/20/16 meeting with the intent to schedule a public hearing on the amendments for November 17.

Building Permit Criteria: A letter was sent to the BOS requesting their attendance at the 10/20/16 meeting to discuss the conflicts between the Zoning Ordinance and the Building Permit Procedures; there has been no response. Mr. Eaton stated that the Compliance Officer would attend. The Board felt strongly that the BOS needed to participate in the discussion so all issues could be heard by all parties involved. Mr. Johnson’s responsibility is to enforce the ZO but the building permit procedures have been changed over the last several years by the Selectmen in conflict with the ZO, putting Mr. Johnson in an awkward position.
Adjournment: The meeting was adjourned at 9:23 PM on a motion by Mrs. Offinger and a second by Mr. Paine.
Scheduled Meetings: October 20, 2016 (PB second meeting as needed); November 3, 2016 (PB regular meeting); November 17, 2016 (PB second meeting as needed)
Respectfully submitted,

Wendy J. Shambaugh, Secretary

Minutes Approved: not yet approved
Corrections: 
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