Town of Sandwich
Planning Board

Minutes: August 4, 2016
Members Present: Mike Babcock, Rich Benton, Toby Eaton – BOS Ex-Officio, Janina Lamb, Tim Miner, Maureen Offinger, Frank Paine, and Ben Shambaugh

Members not present: Julie Dolan and Bob Rowan – BOS Ex-Officio Alternate
Public Present: Jim Hambrook, Joan Cook, Ryan Milbury, Jessica Magee
There being a quorum present, Mr. Babcock called the meeting to order at 7:00 PM. 
Minutes: Mr. Benton moved, seconded by Mr. Paine to approve the July 7, 2016 planning board meeting minutes as amended. Motion passed unanimously. 
Application:

Case #2016-13 William & Holly Milbury and Jillian Traibman & Oliver Anderson

Request for Boundary Line Adjustment for property owned by William & Holly Milbury located on Dale Road, Tax Map R18 Lot 1, Rural Residential District and for property owned by Jillian Traibman & Oliver Anderson located at 297 Dale Road. Applicants propose a lot exchange of less than one acre.

Staffers: Miner & Offinger
Recusals: none
Voting Members: Babcock, Benton, Eaton, Lamb, Miner, Offinger, Shambaugh

Regional Impact: no

Mr. Miner moved, seconded by Mrs. Offinger to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Miner and a second by Mr. Eaton.

Staffer report: Mr. Miner explained that the Boundary Line Adjustment exchanged land between with lots 1 and 1B with a net increase to Lot 1B of 274 square feet. Requested waivers are from Subdivision Regulations 170-5 C lot area; 170-5 E floodplain boundaries; 170-5 F setbacks; 170-5 H elevations; 170-5 I wetlands; and 170-5 K lot boundary. Mr. Miner felt the waivers were reasonable based on the nature of the boundary adjustment. He noted that Lot 1 has been surveyed in the past and the BLA plat delineates the adjusted area. Mr. Hambrook noted that the BLA is an almost equal exchange of land. Mr. Miner moved, seconded by Mr. Eaton, to grant the waivers as requested. Motion passed unanimously.
Mr. Hambrook explained that all rebars have been set and he has done a revised plat with that information along with the bar scale. There were no comments from the public. Mr. Hambrook noted that the owners can pull the rebar caps if they choose.

There being no further comments, the public hearing was closed on a motion by Mr. Shambaugh with a second by Mr. Benton.

Deliberation & Vote: Mr. Shambaugh moved, seconded by Mr. Miner, to approve the boundary line adjustment for property owned by William & Holly Milbury located on Dale Road, Tax Map R18 Lot 1, Rural Residential District and for property owned by Jillian Traibman & Oliver Anderson located at 297 Dale Road, as shown on plans dated 07/12/16 by Hambrook Land Surveying. Motion passed unanimously.
Mr. Babcock stated that there is a thirty day appeal period for any Planning Board decision.

Board Business

Scenic Road Act: Discussion of the revised Procedures ensued.
· The PB agreed to incorporate Mr. Mitchell’s suggestions into the document.

· Concerns about identifying dead or diseased trees were raised by Ms. Lamb. It was noted that the PB can review and amend the Procedures at any time. The Board also amended the language to allow for advice from a consultant at the applicant’s expense if it was felt that trees had been identified incorrectly or the Board needed further advice.

· After several suggestions relative to tagging trees it was agreed to not specify the type of tagging. It was suggested, however, that different color paint be used to identify the four types of trees within the Board’s authority; this will be conveyed to Mr. Peaslee, Road Agent.

Mr. Shambaugh moved, seconded by Mr. Benton, to approve the Scenic Road Act Tree Cut Administrative Procedures as discussed and amended. Motion passed unanimously. Mr. Benton commented that the canopy on Middle Road is intact after the tree cut and the road looks nice.

Excavation Regulations: The final draft, changed as a result of comments from the last meeting, was reviewed. Mr. Shambaugh moved, seconded by Mr. Benton, to approve the Regulations Governing Earth Excavations as presented. Motion passed unanimously. Mr. Miner reported that he had been issued a cease and desist because he had not filed an excavation permit and questioned the regulations which exclude an excavation of less than 1,000 yards. It was explained that the Board of Selectmen have instituted an Excavation Permit for utility work along town and state roads similar to Dig Safe regulations. It was agreed to send a letter to the Selectmen requesting clarification between Dig Safe regulations and  the town’s requirements and to ask for the permit name to be changed to avoid confusion with earth excavation permits.
Accessory Apartments: Mr. Babcock reported that state regulations concerning Accessory Apartments (statutory name is Accessory Dwellings) will go into effect June 1, 2017. Mr. Mitchell was contacted to determine if the zoning language adopted at last year’s town meeting will need to be changed. Discussion ensued:
· Mr. Miner noted that the state regulations allow for a town to require owner occupancy of one of the units and he thought the Board should consider this option. Ms. Lamb felt strongly that property owners should be allowed options for  having an accessory apartment, including rental of both units, and restrictions should not be added. Mr. Shambaugh reminded the Board that while he was in agreement with Mr. Miner, enforcement by the Selectmen would be difficult. He also noted that the Board is obligated to consider all possible outcomes of changing language, including worst case scenarios. Mr. Miner stated it was a balance between protecting property owner rights and protecting abutters and the neighborhood. It was agreed to table this topic for the time being.
· Mr. Mitchell’s comment restricting the accessory unit to less than 40% of the primary unit was questioned, as no such language could be found. He will be contacted for further information.

· Mrs. Offinger raised the question of Air B&Bs. It was explained that if the intention of both or one of the units was for a commercial use, it would require site plan approval. Mr. Miner suggested reviewing the site plan regulation language and adding Air B&Bs.

· The current language will need to add the state requirement for installation of an interior door between the units.

Parking: Mr. Eaton reported that he is working with Mr. Peaslee to determine costs for additional parking in the center of town. Mr. Shambaugh noted that the Board is reviewing the ZO language for possible changes.

Septic System Setbacks: Mrs. Shambaugh was requested to provide language on this topic from neighboring towns for comparison.

Mr. Benton praised the work of the CIP Committee based on the information provided to the PB in the packets and questioned if the members felt the process was working. Mr. Shambaugh stated he felt it was working and was efficient; Mr. Paine agreed, but suggested that Mrs. Dolan should be responding to the question.
Adjournment: The meeting was adjourned at 8:46 PM on a motion by Mr. Paine and a second by Mr. Miner.
August 18, 2016 – CIP Committee (5:45 PM); August 18, 2016 ( PB second meeting as needed); September 1, 2016 (PB regular meeting); September 15, 2016 – CIP Committee (5:45 PM); September 15, 2016 (PB second meeting as needed)
Respectfully submitted,

Wendy J. Shambaugh, Secretary
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