Town of Sandwich
Planning Board

Minutes: June 2, 2016
Members Present: Mike Babcock, Rich Benton, Julie Dolan, Tim Miner, Frank Paine, Bob Rowan – BOS Ex-Officio Alternate, and Ben Shambaugh

Members not present: Toby Eaton – BOS Ex-Officio and Janina Lamb
Public Present: Jim Hambrook, Jon Peaslee – Road Agent, Debi Peaslee, Bob Streeter, Maureen Offinger, Elliott Berkowitz
There being a quorum present, Mr. Babcock called the meeting to order at 7:02 PM. 
Minutes: Mrs. Dolan moved, seconded by Mr. Benton to approve the May 19, 2016 planning board meeting minutes as amended. Motion passed unanimously. 
Applications:

Case #2016-10 Town of Sandwich / Road Agent

Request for Scenic Road Tree Cut application by the Town of Sandwich, Road Agent. The proposed tree cut for Taylor Road, Smithville Road, Dinsmore Pond Road, and Diamond Ledge Road is to remove trees for road maintenance.
Staffers: none

Recusals: none

Voting Members: Babcock, Benton, Dolan, Miner, Paine, Shambaugh

Regional Impact: no

The public hearing was opened on a motion by Mrs. Dolan and a second by Mr. Shambaugh. Mr. Babcock noted that members had individually inspected the marked trees. Mr. Peaslee explained that the trees were tagged for a variety of reasons: dead or diseased; too close to the road, and in the drainage area. He also noted that he has been apprised of a possible subdivision on Dinsmore Pond Road extension and marked trees in that area to widen the road which may entail moving the stone wall, requiring both landowner approval and application to the Planning Board. Mr. Shambaugh stated that the majority of the trees appeared dead, diseased, or dying and in the area of the wing path. Mrs. Dolan agreed, stating that she thought more trees should have been marked as she felt Smithville Road was a dangerous road for travel. Mr. Peaslee indicated that the NH COOP may be cutting there in the next year or so which would improve the road.
The Board identified two items: Smithville Road, tree #3 & #4 for trimming only rather than removal and at the 4 corners, a dead ash next to the marked dead cherry tree should also be removed. There were no public comments; the public hearing was closed on a motion by Mrs. Dolan with a second by Mr. Shambaugh.

Mrs. Dolan moved to approve the application as submitted. There was no second.

Mr. Benton moved, seconded by Mr. Shambaugh, to approve the application as submitted subject to the following: trim only on trees #3 & #4 on Smithville Road and remove the dead ash next to the dead cherry at the four corners. Motion passed unanimously.
Case #2016-11 George P & Nancy B Bates

Request for Boundary Line Adjustment for property owned by George P & Nancy B Bates located at 84 Woodland Road, Tax Map R14 Lots 10 & 10A, Rural Residential District. Applicant proposes a lot adjustment of 11.27 acres.
Staffers: Miner & Shambaugh
Recusals: Mr. Rowan recused himself being an abutter.
Voting Members: Babcock, Benton, Dolan, Miner, Paine, Shambaugh

Regional Impact: no

Mr. Miner moved, seconded by Mr. Shambaugh to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mrs. Dolan and a second by Mr. Shambaugh.
Staffer report: Mr. Shambaugh explained that 11.27 acres are being adjusted from R14 Lot 10 to R14 Lot 10A. Pins were located and stone walls were viewed. Requested waivers are from Subdivision Regulations 170-5 C lot area; 170-5 E floodplain boundaries; 170-5 F setbacks; 170-5 H elevations; and 170-5 I wetlands. Mr. Shambaugh felt the waivers were reasonable based on the nature of the boundary adjustment. Mr. Shambaugh moved, seconded by Mr. Miner, to grant the waivers as requested. Motion passed unanimously.
Mr. Shambaugh and Mr. Miner noted that there were structures on the property in addition to the main dwelling that may possibly have kitchen and septic facilities. They explained that the board cannot approve a subdivision if it results in more than one dwelling on a property, making it non-conforming. Mr. Hambrook stated that the newer camp is a bedroom with a sink and a gray water line. The old farmhouse was used as a shop with a privy. It was his opinion that the two structures were not dwellings as defined in the zoning ordinance. Mr. Shambaugh suggested that the Compliance Officer inspect the structures to verify that they are accessory structures as a condition of approval. Mr. Hambrook noted that the land being conveyed is not in current use therefore there is no Land Use Change Tax involved. 
Mr. Streeter and Mr. Rowan, abutters, had no comments. The public hearing was closed on a motion by Mr. Shambaugh, with a second by Mr. Miner. Motion passed unanimously.

Deliberation & Vote: Mr. Shambaugh moved, seconded by Mr. Miner, to approve the boundary line adjustment for property owned by George P & Nancy B Bates located at 84 Woodland Road, Tax Map R14 Lots 10 & 10A, Rural Residential District, as shown on plans dated 05/09/16 by Hambrook Land Surveying conditional upon the Chair signing approvals out of session after receiving verification from the Town Compliance Officer that the shop and camp are not considered dwellings. Motion passed unanimously.
Mr. Rowan returned to the Board.
Case #2016-12 Beaver Swamp, LLC
Request for Final Subdivision Approval for property owned by Beaver Swamp, LLC, Elliott Berkowitz LLC Manager, located on Holderness Road, Tax Map R12 Lot 15 and Tax Map R19 Lot 45, Rural Residential District. Applicant seeks review of subdivision road for final subdivision approval.
Staffers: none
Recusals: none

Voting Members: Babcock, Benton, Dolan, Miner, Paine, Rowan, Shambaugh

Correspondence was distributed to the Board: letter from the Board of Selectmen relative to the release of the performance security for steep slopes; letter from Jason Reimers, BCM Environmental & Land Law, on behalf of abutter T. Barry Kingham.

The public hearing was opened on a motion by Mr. Benton, with a second by Mr. Miner. 

Mr. Hambrook explained that the application was a request for final approval of the subdivision. The road has been constructed to the specifications and conditions set by the Planning Board in 2012. The As-Built Plan Notes delineate the action taken, noting that final inspection by DuBois & King for the town was completed in April 2016. Mr. Hambrook verified that all work in the 12/18/15 engineer report has been completed. He also reported that the steep slopes work was completed in July 2015 and the road has held up well through the winter and spring season. The BOS, upon the recommendation of DuBois & King, are recommending release of the steep slopes performance security less 10% ($5,580) until 12/01/16 to ensure that slopes remain stable. Mr. Hambrook reported that the concerns noted in the letter from Mr. Reimers had been met and the road work was in compliance with the subdivision approval.
Mr. Shambaugh, with the Planning Board in agreement, requested permission from Mr. Berkowitz to schedule a site meeting to view the road construction. The board thought it would assist in identifying changes made to subdivision road construction standards by the board subsequent to this subdivision approval. Mr. Hambrook agreed to attend. Mr. Berkowitz gave his permission.

There being no further comments, the public hearing was closed on a motion by Mr. Shambaugh, with a second by Mr. Benton.

Mr. Shambaugh moved, seconded by Mr. Benton, to grant final subdivision approval for property owned by Beaver Swamp, LLC, Elliott Berkowitz LLC Manager, located on Holderness Road, Tax Map R12 Lot 15 and Tax Map R19 Lot 45, Rural Residential District as shown on As-Built Plans dated 05/18/16 by Hambrook Land Surveying subject to a 10% retainage of the Steep Slopes Performance Security upon determination that the slopes are stabilized satisfactorily by 12/01/16.

Board Business
Scenic Road Act – follow-up discussion
Mrs. Dolan stated she thought the public input session had been a waste of board time and that there needed to be a way for the board to limit repetitive comments and to shut down rude and uncivil behavior. She said the place for public comments was at the site meetings to view the trees. Further, she felt strongly that the board needed to find a way to amend the Scenic Road Act to make the process for road maintenance easier. 
Mrs. Shambaugh explained that because of noticing requirements for tree cut applications on scenic roads, it was difficult to schedule both the site meeting and the public hearing at the same time, although occasionally the calendar timing could work.

Mr. Shambaugh stated that he had mixed feelings about the public input session, noting that it was an emotional topic which unfortunately elicited some rude comments. He noted that the vast majority of trees being marked by the Road Agent are dead, diseased, leaning into the road, or had wing plow damage and not ‘scenic’ at all. He suggested that the board needed to find a way to view only the trees that are scenic and distributed a suggested amendment to the Scenic Road Act.
Further comments on the public input session:

· Mr. Benton felt that although no new ideas were generated, it was useful to allow the public to be a part of the process. 

· Mr. Miner said there was value to having the public hearing separate from the site meeting to allow the public who can’t attend during the day or on the weekend to attend at night. He also noted that it was interesting to hear concerns about cutting back native vegetation and the banks of the road. While he understood the necessity of doing so, he thought that the Road Agent might consider mulching for erosion control, noting that this was not under the jurisdiction of the planning board. Mr. Miner agreed that there was some objectionable behavior at the meeting, but the board needs to be available to the public as part of the process of the board.

· Mr. Paine noted that board members are public servants and listen even when people are not respectful. He questioned whether another committee could legally be tasked with the tree application responsibility, stating that it might be a way to have people with more expertise doing the review. Mr. Benton noted that the statute allows for the planning board or another body to be appointed by town meeting. 

· Mr. Rowan stated that the planning board used to have foresters and arborists accompany the planning board at site meetings. It was noted that this was done in several instances in the past few years.

· Mr. Babcock felt the public session allowed the public to be heard by the board. He agreed that the board needs to better control the behavior of those in attendance. Mr. Babcock also noted that there is still confusion by the public relative to the planning board jurisdiction versus the BOS.

· Mr. Shambaugh stated that he no longer felt another committee was a good idea because it would be difficult to find people who would do the work on a regular basis and those who might agree to participate may have definite agendas in regard to the work. He felt the problem should not be foisted on another group but rather reduce the number of trees needing review. Mr. Peaslee agreed that approximately 90% of the trees are marked because they are dead or diseased. Mrs. Dolan agreed that there shouldn’t be another committee, with Mr. Paine feeling strongly that another committee would be a good idea.

Discussion of the concept of eliminating dead, diseased, or leaning trees and trimming within a particular defined area from the process was discussed briefly. Mr. Peaslee felt the idea was good but requested that the authority stay consistent and not be split among a number of different committees to keep the application process simple. Mr. Rowan stated that the board can’t change the state law. Mrs. Shambaugh interjected that the statute appeared to allow for an amendment to the Scenic Road Act (RSA 231:158 V) which could include “decisional criteria for the granting of consent by the planning board.” Mr. Rowan stated that the BOS already have jurisdiction over dead trees as ‘nuisance trees’ which requires certified noticing to all landowners. Mr. Shambaugh and Mr. Benton suggested that the planning board get a legal review to the concept of amendments to the statute such as the draft proposal. Mr. Rowan agreed to contact town counsel. Mr. Babcock also noted that the NH COOP representative stated that other towns allow trimming to occur without planning board approval prior to application for tree removal and asked that this be included in the legal review.
The agenda for the 06/16/19 meeting was discussed. After CIP reports, the board agreed to start discussions on the following zoning and regulation amendments as time allows and at each scheduled second meeting of the month:

· Scenic Road Act – amendments based on legal review information

· Excavation Regulations

· 150-18, parking regulations: review the conflict between this and the site plan regulations

· Septic system setbacks: the current regulation is not based on science and could be considered a taking of property in some instances; most variance requests are for septic system setbacks and most, if not all, are granted; sample language will be provided

· Distance between a primary structure and an accessory structure

· Building permit criteria: review the conflict between the zoning ordinance and the building permit procedures

· Steep slopes: review the language for the scope of steep slopes

· Revise the Site Plan Review Regulations for cell towers to conform with the new language in the zoning ordinance.

· Site meeting at the Berkowitz subdivision – Mr. Benton will contact Mr. Hambrook.
Membership: Mrs. Offinger indicated she was willing to participate as an Alternate to the Board. She will send a letter of interest to the BOS. There was general discussion relative to the role of the Planning Board.

Adjournment: The meeting was adjourned at 9:12 PM on a motion by Mrs. Dolan and a second by Mr. Shambaugh.
June 16, 2016 - CIP Committee (5:45 PM); June 16, 2016 – Planning Board (second meeting as needed; 7:00 PM); July 7, 2016 (regular meeting); July 21, 2016 - CIP Committee (5:45 PM); July 21, 2016 – Planning Board (second meeting as needed)
Respectfully submitted,

Wendy J. Shambaugh, Secretary
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