Town of Sandwich
Planning Board

Minutes: April 7, 2016
Site Meeting for Scenic Road Tree Cut: Case #2016-06 – Town of Sandwich/Road Agent

Members Present: Mike Babcock, Rich Benton, Julie Dolan, Janina Lamb, Tim Miner, Bob Rowan, and Ben Shambaugh
Members not present: Toby Eaton and Frank Paine

Public Present: Jon Peaslee – Road Agent and Betty Parker

There being a quorum present, Mr. Babcock called the meeting to order at 5:30 PM. Trees numbered 1 – 100 were reviewed. Trees were approved for removal with the following exceptions and additions:

Exceptions: #4 – trim only; #20 – questionable as to PB jurisdiction but remove with landowner approval; #40 – trim only; #46 – trim only; #48 – trim only; #50 – trim only; trim front hemlock at #76 & #77; #83 – trim only
Additions: trim trees between trees #21 & #22; remove all the trees at #29; remove #44A; remove #61A; trim oak #61B; trim trees opposite #63 & #64; remove whole maple tree 87; trim hemlocks along road at #88; trim hemlock next to #92; remove oak #97A; trim hemlocks near #100
There was brief discussion relative to Mr. Peaslee’s hope to either remove or move two large boulders in the shoulder of the road.

The meeting was adjourned at 6:35 PM on a motion by Mr. Benton and a second by Mr. Shambaugh.

Regular Meeting

Members Present: Mike Babcock, Rich Benton, Julie Dolan, Toby Eaton, Janina Lamb, Tim Miner, Frank Paine, Bob Rowan, and Ben Shambaugh

Members not present: 
Public Present: Paul Fortin – Asplundh, Dan Peaslee, Jim Hambrook, Nicholas & Elaine Vazzana, Ginger Heard, Jon Peaslee – Road Agent, Debi Peaslee, Betty Parker
There being a quorum present, Mr. Babcock called the meeting to order at 7:07 P.M. He noted that Mr. Paine had been reappointed as an Alternate to the PB.
Applications:

Case #2016-05 Eversource

Request for Scenic Road Tree Cut review for a utility maintenance tree cut on the following roads: Stevenson Hill, Bridge View, Whiteface Intervale, Young Mountain, Maple Ridge, Wing, Bennett, Fellows Hill, Currier, and Quaker Whiteface.

Staffers: none

Recusals: none

Voting Members: Babcock, Benton, Dolan, Eaton, Lamb, Miner, Shambaugh

Regional Impact: no

Mr. Benton moved, seconded by Mr. Shambaugh, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Eaton and a second by Mr. Benton.

Mr. Babcock noted that the members had individually reviewed the list of trees proposed for removal. Mr. Benton noted that the majority of the trees were outside the trim zone and PB jurisdiction. Mr. Fortin explained that all trees proposed for removal are identified in a maintenance cut. He assured the PB that all homeowners had been notified of the proposal and no trees outside of the trim zone will be removed without homeowner permission. Mr. Fortin also noted that trees that are leaning away from the line are not included in the cut. Mr. Benton commented that the large maintenance cut done some years ago has grown back in nicely and has not had an aesthetic impact on the road.
Several members commented on the detail of the tree list in the application, stating that it was very easy to understand where each tree was located and why it was being proposed for removal. It was agreed that all PB jurisdictional trees were either dead or damaged.

There being no further comments from the PB or the public, the public hearing was closed on a motion by Mr. Shambaugh, with a second by Mrs. Dolan.

Deliberation & Vote: Mr. Shambaugh moved, seconded by Mr. Benton, to approve the Scenic Road Tree Cut application submitted by Eversource for utility maintenance as submitted. Motion passed unanimously.

Mr. Babcock stated that there is a thirty day appeal period for any Planning Board decision.

Case #2016-06: Town of Sandwich, Road Agent

Request for Scenic Road Tree Cut application by the Town of Sandwich, Road Agent. The proposed tree cut for Middle Road is to remove trees for road maintenance.

Staffers: none

Recusals: none

Voting Members: Babcock, Benton, Dolan, Eaton, Lamb, Miner, Shambaugh

Regional Impact: no

Mr. Benton moved, seconded by Mrs. Dolan, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Miner and a second by Mr. Benton.

Mr. Babcock reported that the PB completed an on-site review of the first one hundred trees just prior to this meeting. Mrs. Shambaugh read the report of the review, noting the trees that were not to be removed and those that were added to the list along with tree trimming. It was agreed that the PB did their due diligence in the rainy weather.

Mr. Babcock stated that it was easy to understand Mr. Peaslee’s reasoning for tree removal as most were either dead or damaged and that removal of those trees would allow nice trees to grow. Mr. Miner reminded the PB that until recently, Middle Road was not maintained in the winter and this corrective cut would allow proper maintenance for winter travel. Mr. Eaton added that more properties have been developed over the last 20 years. He noted that he inspected the proposed cut by car and felt he could vote on the application.

Mr. Peaslee noted that he has received positive input from the landowners along the road. Two letters in support of the proposed cut have been received: (1) Cynthia & David White, Mary & Hayden Hillsgrove, Brenda & Tom Griffin, Betty & Mike Parker, and Erich Liacos; and (2) Kim Tracy.

Mrs. Parker stated that the landowners are in favor of the proposed cut, noting that the road is narrow and the cut will allow for easier access by emergency vehicles.
It was noted by the PB that while stone walls are included within the Scenic Road Act, the boulders are not in the PB jurisdiction. Mr. Babcock mentioned that in some cases it was difficult to determine the location of the stone walls, but the PB erred on the side of the landowner. 

Mr. Shambaugh moved, seconded by Mr. Benton, to grant approval for removal of the first 100 trees as submitted in the Scenic Road Tree Cut application by the Town of Sandwich/Road Agent as agreed during the on-site review. Motion passed unanimously.

Mr. Miner moved, seconded by Mr. Shambaugh, to continue the public hearing to Thursday, April 21, 2016 at 7:00 PM. Motion passed unanimously. The PB scheduled an on-site meeting for Thursday, April 14, 2016 at 5:00 PM to review the remaining trees. The PB will start at the intersection of Middle Road and North Sandwich Road (Route 113) and end the on-site meeting at 6:30.

Case #2016-08 Nicholas & Elaine Vazzana

Request for Site Plan review for property owned by Nicholas & Elaine Vazzana located at 25 Main Street, Tax Map U2 Lot 6, Village District. Applicants propose to operate a cafe.

Staffers: Benton & Miner

Recusals: Shambaugh 
Voting Members: Babcock, Benton, Dolan, Eaton, Lamb, Miner, Paine
Regional Impact: no

Mr. Benton moved, seconded by Mr. Miner, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Benton and a second by Mr. Miner.

Staffer Report: Mr. Benton explained that the applicants propose to re-establish a café to be called the Village Green Café & Market. Waivers have been requested from Site Plan Regulations 160-6, Application Requirements and 160-7 (3) Off-Street Parking. Mr. Benton noted that it was unclear if all of 160-6 was requested for a waiver or only a portion.
Mr. Shambaugh noted that although he did not feel the Site Plan application would overlap with the Special Exception application to be heard by the ZBA, he would recuse himself but stay and listen to the discussion.

Mr. Vazzana explained that the proposal was to replicate Mocha Rizing in that there would be beverages, art, and a few market items for sale. The existing equipment has been replaced with commercial equipment. The first room would house the café, the second room a small market, and the third room would be an art gallery. There will be no construction other than the replacement of the front windows as the frames are badly deteriorated and the aluminum siding on the front will be replaced with wood. Mr. Vazzana noted that he has been in touch with the HDC. Discussion relative to the waiver for parking ensued:
· The Vazzanas submitted a list of available parking in the Village. They stated they would utilize parking as did the Papps for the rental unit upstairs, 3 – 4 employees, plus themselves.

· Mr. Miner stated he was in favor of waiving the parking requirements as long as parking was not allowed on the sidewalk area and merchandise would not be displayed in the sidewalk area.

· Mr. Hambrook questioned whether a variance was required from the ZBA for parking pursuant to 150-18, Parking Facilities. He also stated that he felt the PB could not allocate parking on private property. After reviewing the ZO, Mr. Miner noted that the language delegates parking requirements to the Site Plan regulations, and questioned if the Site Plan requirements are waived, is a variance required.

· Mr. Benton and Mr. Miner noted that the PB has consistently waived parking requirements in the Village due to the inability of a business to meet the requirements. Ms. Lamb commented that, in general, it was her opinion that users of the proposed business are short-term users of parking spaces and would not require parking for the entire day. Mrs. Dolan was comfortable with waiving the parking requirements and not requiring the applicants to seek a variance.

· Board members noted that beginning in August 2014, the PB petitioned the BOS to continue discussions started by the PB with the Fair Association, Alfred Quimby Fund Trustees, and the Community Church of Sandwich relative to satellite parking lot agreements. The PB feels this is a very high priority and has made repeated requests for action. Mr. Eaton reported that Primex, the town insurance agent, and legal counsel have approved the proposed agreements which will be sent to the three entities for signing in the near future.

After brief discussion, Mr. & Mrs. Vazzana clarified that they were requesting a waiver from 160-6 C, (2) lot description, (3) proposed site details, & (4) additional material or information required. Mr. Vazzana stated that application for a new sign will be made to the HDC. The existing light over the front door will be replaced with a down-light fixture. He also noted that the property is on the town sewer system; Mr. Hambrook noted that the applicants have not talked with the Sewer Commissioners.

Mr. Benton moved, seconded by Mr. Eaton, to accept a verbal request for waiver from Site Plan regulations 160-6 C, (2), (3), & (4). Motion passed unanimously. Mr. Eaton moved, seconded by Mr. Paine, to grant waivers from Site Plan regulations 160-6, C , (2) lot description, (3) proposed site details, & (4) additional material or information required and 160-7 (3) Off-Street Parking. Mr. Miner noted that the issue of a variance may still exist and the applicants may need to investigate further. In response to Mr. Miner’s suggestion to contact the BOS and approach the ZBA for a consultation relative to whether a variance is required, Mr. Shambaugh raised a point of order, stating that the ZBA does not conduct consultations. He also noted that the BOS is the authority which enforces the ZO and the applicants should contact the BOS. Motion passed unanimously.
Mr. Vazzana stated that the hours of operation will be 6:30 AM – 3 PM each day. The use of the lower level is not contemplated at this time. A bench may be put out front; the PB cautioned that the sidewalk needs to be kept clear. There may be a few tables on the rear patio for outside seating, but no events are planned to the rear of the property at this time. Mrs. Heard commented that she thought the plans were wonderful and was in full support of the application. There being no further comments, the public hearing was closed on a motion by Mrs. Dolan, with a second by Mr. Benton.

Deliberation & Vote: Mr. Miner stated that any substantial changes to the plans presented at this meeting will require further site plan review and approval. Changes could include a change in hours, change in sale products, or planned events. Mr. Benton moved, seconded by Mr. Miner to approved the Site Plan application submitted by Nicholas & Elaine Vazzana for property located at 25 Main Street for the operation of a café as presented and amended at this meeting. Motion passed unanimously.
Mr. Babcock stated that there is a thirty day appeal period for any Planning Board decision.

Board Business 
Minutes: Mrs. Dolan moved, seconded by Ms. Lamb, to approve the March 3, 2016 meeting minutes as presented. Motion passed unanimously, with Mr. Miner and Mr. Eaton abstaining.

Election of Officers: Ms. Lamb presented the following slate: Babcock – Chair, Miner – Vice-Chair, Benton – Administrative Secretary, and Shambaugh – Secretary. Mr. Paine moved approval of the slate, seconded by Mr. Eaton. The motion passed unanimously.
Public Comment: Mr. Hambrook expressed his disappointment that the PB accepted the documentation presented by the Vazzanas for their Site Plan application. He stated his concern wasn’t about the applicants or their proposal but about maintaining the same standard of requirements for all applicants. He felt that the application was very incomplete and did not meet the Site Plan requirements. The PB thanked Mr. Hambrook for his comments and stated they understood his concern and would have further discussion of the Site Plan regulations. Mrs. Dolan commented that she feels there should be lesser requirements for simple applications, but understood Mr. Hambrook’s comment about maintaining the same standard for all applicants.

Parking Requirements: General discussion ensued relative to Site Plan parking requirements. Mr. Paine expressed frustration that the issue has come before the PB several times in the last few years but no action has been taken to resolve the issue. Mr. Miner reiterated the action the PB took to initiate discussions for satellite parking areas. He also stated that the Site Plan regulations apply to the whole town and parking requirements have been waived in the village area for obvious reasons. Mr. Jon Peaslee noted the BOS proposal to extend the shoulder along Main Street to gain some additional parking spaces. Mr. Shambaugh felt that was an expensive proposition and other options should be considered, including the development of the lot owned by the Alfred Quimby Fund next to the Industries that had been previously studied and surveyed by Mr. Hambrook.
Scenic Road Tree Cuts: Although not all members agreed it was necessary, the PB will discuss and clarify the existing rules for removal of trees, branch trimming, and brush removal at the 4/21/16 meeting. They will also discuss the parameters for holding a meeting to hear public input on the Scenic Road Tree Act.
CIP Committee: Discussion of the CIP Rules of Procedure ensued. Mr. Paine stated he felt it should be up to each committee to develop its own Rules. It was noted that the PB is the authority and the CIP Committee a subcommittee of the PB. Mr. Shambaugh stated that the BOS had requested the PB to develop guidelines for the CIP Committee in part to assist in rectifying concerns over the timing of submission of documents to the BOS and Budget Committee. Mr. Paine also felt strongly that a liaison from the CIP Committee should be appointed to each department to listen and learn one-on-one about each department and understand the needs of that department. He feels that having department heads attend CIP Committee meetings sets up an adversarial atmosphere. Mr. Eaton agreed, stating that the CIP Committee needs to listen to the department head needs, which he does not feel is a wish list. Mr. Miner and Mr. Benton disagreed, stating that approving new projects or purchases is the role of the BOS and that the CIP Committee should not develop new projects or purchases with the department heads. Mrs. Dolan agreed with Mr. Miner & Mrs. Benton, stating that talking one-on-one makes the CIP member an advocate for the department. Mr. Shambaugh & Mr. Miner stated that there is nothing wrong with a CIP member educating himself on how a department runs, but the member should not be representing the CIP Committee when doing that research. Mr. Shambaugh further stated that the CIP is a budgeting process for existing programs. Mr. Eaton read portions of the RSAs relative to the CIP and portions of the OEP recommended guidelines for CIP Committees. He felt that the RSA may be violated by not accepting new projects or purchases at the CIP level. Several members disagreed.

Mr. Babcock stated the Rules of Procedure was a starting document and after working with it, the CIP Committee could bring back any suggested changes to the PB. Mr. Paine moved, seconded by Mr. Miner, to adopt the Rules of Procedure for the Capital Improvements Program Committee. Mr. Babcock appointed the following PB members to the CIP Committee: Dolan, Paine, and Shambaugh. He also appointed Bob Miner to the Committee and Mrs. Dolan as the Chair of the Committee. Mr. Eaton stated that the BOS would discuss and appoint a member from their Board to the Committee.

NHEC / Town Tree Cut: The two applications will be on the May 5, 2016 agenda for a tree cut on Grove Street and Mount Israel Road. The PB unanimously agreed to individually view the 20 dead trees proposed for removal by the Town on a motion by Mrs. Dolan, with a second by Mr. Paine. Mrs. Dolan moved, seconded by Mr. Paine to review the 14 trees proposed for removal by NHEC and the remaining 11 trees proposed for removal by the Town at a site meeting on May 5, 2016, starting at 5:30 PM. Motion passed unanimously. Mr. Peaslee will be contacted for the starting location. 
Adjournment: The meeting was adjourned at 10:20 PM on a motion by Mrs. Dolan and a second by Ms. Lamb.
Scheduled Meetings: April 21, 2016 (CIP 5:45 PM) April 21, 2016 (PB second meeting 7:00 PM); May 5, 2016 (regular meeting); May 19, 2016 (CIP 5:45 PM) May 19, 2016 (PB second meeting as needed 7:00 PM)
Respectfully submitted,

Wendy J. Shambaugh, Secretary
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