Town of Sandwich
Planning Board

Minutes: February 4, 2016
Members Present: Mike Babcock, Rich Benton, Gunnar Berg, Julie Dolan, Toby Eaton, Frank Paine, and Ben Shambaugh
Members not present: Janina Lamb and Tim Miner
Public Present: Jim Hambrook, Susan Bryant Kimball, Peter O’Brien, Winona Handford, Jon Peaslee – Road Agent, Debi Peaslee
There being a quorum present, Mr. Babcock called the meeting to order at 7:02 P.M. 
Minutes
Mr. Shambaugh moved, seconded by Mr. Benton, to approve the January 7, 2016 meeting minutes as amended. Motion passed. 
New Applications:

Case #2016-04 Top of the World NH LLC

Request for Subdivision review for property owned by Top of the World NH, LLC located at Top of the World Road, Tax Map R9 Lot 28, Rural Residential District. Applicant proposes a subdivision of the existing lot resulting in four lots.

Staffers: Berg & Shambaugh
Recusals: none

Voting Members: Babcock, Benton, Berg, Dolan, Eaton, Paine, Shambaugh

Regional Impact: no

Mr. Shambaugh moved, seconded by Mr. Berg, to accept the application as complete for consideration and to open the public hearing. Motion passed unanimously. 
Staffer Report: Mr. Berg explained that this was a four lot subdivision of a 95.6 acre lot with the smallest proposed lot containing 12.4 acres. The staffers walked the right-of-way and beyond to see the lay of the land, which has been cleared to show the proposed building sites and views. Seasonal streams and wetlands weren’t visible due to the snow, but most pins were found. 
Waivers have been requested from Subdivision Regulations 170-5 F, setbacks; H, topography; I, wetlands, and J, test pits. Mr. Shambaugh noted other required items that weren’t found on the plat such as listing acreage rather than square feet for lot size, whether a DES Dredge & Fill permit was needed, and locating off-site features, but felt that these were not of a nature to require either waivers or a continued hearing. He did make an observation that although not in the PB’s jurisdiction, it appeared that more than 100,000 square feet has been cleared and disturbed which might require a DES Alteration of Terrain permit. Both Mr. Berg and Mr. Shambaugh felt that the size of the lots and the features of the land were sufficient for building sites and the waivers were appropriate. Mr. Berg moved, seconded by Mr. Shambaugh, to grant waivers from Subdivision Regulations Section 170-5: F – setbacks; H – topography; I – wetlands; and J – test pits. Mr. Hambrook noted the location of the abutting property owner’s camp which is more than 200 feet from the property line and stated that there are wetlands along the perimeter which don’t affect the proposed building sites. It was agreed that a DES Alteration of Terrain permit was a matter between the property owner and the state and town. The motion passed unanimously.
Mr. O’Brien stated that the subdivision was done in such a way as to maintain the integrity of the Top of the World area while gaining a financial benefit. He noted that it was his father’s wish to restore the fields at the highest elevations. There were no comments from the abutters present. There being no further questions or comments, the public hearing was closed on a motion by Mr. Shambaugh, with a second by Mr. Benton.
Deliberation & Vote: Mr. Shambaugh moved, seconded by Mr. Benton, to grant Subdivision approval for property owned by Top of the World NH, LLC, Tax Map R9 Lot 28, Rural Residential District as shown on plans dated 01/11/16 by Hambrook Land Surveying. Motion passed unanimously.
Mr. Babcock stated that there is a thirty day appeal period for any Planning Board decision.
Board Business 
Scenic Road Tree Cut application: Mrs. Shambaugh reported that Eversource has submitted an application for a number of streets. The application at this time is missing the complete list of proposed work, along with other documents, and she has notified the applicant. However, it was received by the deadline and will be noticed for a public hearing on March 3. After some discussion Mr. Shambaugh moved, seconded by Mrs. Dolan, that due to the maintenance nature and large geographic area of the proposed cut to request that PB members review the tagged trees individually in preparation for the public hearing. Motion passed unanimously. Mrs. Shambaugh will mail the complete list to members upon receiving all the information.
Mr. Peaslee reported that he had a meeting with representatives from the NH Electric Cooperative, Inc. (NHEC) and that they are willing to move forward with tree trimming in Sandwich which has not been done for more than ten years. They will be trimming along the some of the state roads this year. The NHEC proposed a joint tree cut application with the Town for a mile of town road for 2016. They are meeting with the BOS to discuss the idea and would like to stream-line the process to give authority to the Road Agent for approval for removing additional trees after the PB approval which might be discovered by the arborist during the work. There was agreement that the PB jurisdiction is between the stone walls. It was pointed out that some of the NHEC easements go beyond the stone walls and trees in that area do not need PB review and approval.

Mr. Shambaugh and others agreed that a joint application might not be appropriate due to the reason for tree removal and liability. He felt that two separate applications with reasons for tree removal by the NHEC and the Town would be needed, although a plan with a combined list of trimming and removal could be used. It was agreed that the current PB Procedure (distributed to members with a copy of the RSA 231:158) does allow for hazardous trees not originally identified in a proposed cut to be removed by order of the BOS as a hazardous tree and with due notification to the abutters.
Mr. Peaslee explained that he withdrew a tree cut application due to phone calls to his home and a visit from property owners who were very opposed to that application. He felt that the property owners were not following the process of voicing their concerns at a site meeting and the public hearing and instead notified him personally of their opposition. Mr. Shambaugh proposed holding two informational meetings on the Scenic Road Tree Act to allow townspeople an opportunity to air the effect of this state regulation on our roads and utilities. He explained that the Act simply notes the size of the tree within the PB jurisdiction but does not define scenic. Mrs. Dolan stated that the RSA is very clear: no trees shall be cut without PB review. Mr. Hambrook said that review by a PB is very subjective and changes with the membership of the board as each person as their own idea of what is scenic. He further noted that because very few roads have had tree cuts in more than 30 years, a cut will look bad until trees fill out. Mr. Peaslee thought holding a public forum would be a good idea. It was agreed that public input could result in either some definitive guidelines for the PB or a change to the original warrant which declared all town roads at the time as scenic. After further discussion it was agreed to hold a first public meeting on April 21 and a second meeting on June 16. The board will discuss the parameters at a future meeting.
Subdivision Question: Mr. Hambrook requested input on a whether the board would entertain a hypothetical subdivision of two lots under the same ownership which are separated by a road. The lots are at the end of a dead-end road which is laid out over the lots. It was generally agreed that there should be no issues if there was sufficient evidence that the road was laid out over the ownership of the two lots.
CIP Committee: Mr. Babcock reported that he, Mrs. Dolan, Mr. Shambaugh, and Mr. Benton attended the BOS meeting on 01/25/16 for discussion of the CIP process. The BOS would like the CIP Committee to be more inclusive and to provide the information in a more timely manner. He noted that the Budget Committee focuses on the current year, while the CIP Committee looks to the next five years. Mr. Shambaugh stated that the BOS intended to propose a warrant article that would put the CIP Committee under the jurisdiction of the BOS. It was his opinion that the BOS were concerned about the process and the communication of the data to them and the Budget Committee. He noted that the deadline for the work product has been a problem and that the PB needs to establish goals and a more efficient process. The BOS voted to keep the CIP process under the authority of the PB for another year with the goal of improving the process.
Mr. Shambaugh felt that the PB jurisdiction allowed for another set of eyes to review the process and that the OEP Handbook acknowledged that the CIP plan is a planning document that could include impact fees and premature development issues. He distributed a draft for a CIP Committee process which would include interviews with the BOS, department heads, and committees and a final product to the PB by the first October meeting. Mr. Eaton felt that more efficiency and a larger committee would be beneficial. 

Mr. Berg expressed concern about the unreasonable expectations by departments due to the replacement plan. Mr. Shambaugh agreed, stating that although an estimated life of vehicles and equipment is needed for budgetary planning purposes, the existing replacement spreadsheet should be eliminated. After brief further discussion, it was agreed to hold a second meeting on 02/18/16 with the CIP process and Planning Board Long term Goals as the two agenda items.
Adjournment: The meeting was adjourned at 9:21 PM on a motion by Mr. Paine and a second by Mr. Eaton.
Scheduled Meetings: February 18, 2016 (second meeting as needed); March 3, 2016 (regular meeting); March 17, 2016 (second meeting as needed)
Respectfully submitted,

Wendy J. Shambaugh, Secretary
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