Town of Sandwich
Planning Board

Minutes: January 7, 2016
Members Present: Mike Babcock, Rich Benton, Gunnar Berg, Julie Dolan, Janina Lamb, Tim Miner, Frank Paine, and Ben Shambaugh
Members not present: Toby Eaton 
Public Present: Jim Hambrook
There being a quorum present, Mr. Babcock called the meeting to order at 7:06 P.M. 
Minutes
Mr. Shambaugh moved, seconded by Mrs. Dolan, to approve the December 10, 2015 meeting minutes as corrected. Motion passed. 
Zoning Amendments:

Amendment #1: Amend Article I, Section 150-5 Definitions: Update most definitions so that they are consistent with the definitions found in the Site Plan Review Regulations, the Subdivision Regulations, and the Excavation Regulations; all definitions will be removed from those regulations so that the only definitions are found in the zoning ordinance.

Amendment #2: Amend Article II, Section 150-7 A (10) Permitted Structures and Uses in the Rural Residential District to clarify that telecommunications facilities are a permitted use in that district

Amendment #3: Amend Article II, Section 150-7 B (1) (a) Permitted Structures and Uses in the Village Zoning District to clarify that ground mounted telecommunications facilities are a prohibited use in that district

Amendment #4: Add Article II, Section 150-7 C (3) Prohibited Structures in the Shoreland Overlay District to clarify that ground mounted telecommunications facilities are prohibited structures in that district

Amendment #5: Amend Article II, Section 150-7 E (3) Skyline Overlay District to clarify that ground mounted telecommunications facilities are prohibited structures in that district

Amendment #6: Delete Article XIII, Personal Wireless Service Facilities in its entirety and replace with a new chapter XIII, Telecommunications Facilities governing the regulation of such facilities

Amendment #7: Amend Article XI, Section 150-53 Building Inspector to remove all references in the Zoning Ordinance to Building Inspector and replace them with Compliance Officer

The public hearing was opened on a motion by Mr. Benton, with a second by Mr. Shambaugh. There was no comment from the public. Mr. Berg reminded the Board that the technology for cell towers is changing rapidly and ground-mounted facilities may be very different in the near future, which could possibly result in allowing smaller ground-mounted facilities in districts where they are now prohibited. It was noted that districts that currently prohibit ground-mounted facilities allow co-location and antennae on existing structures. One clerical correction was noted for Amendment #7. There being no further comments from the Board, the public hearing was closed on a motion by Mr. Shambaugh, with a second by Mr. Benton.

Mr. Shambaugh moved, seconded by Mr. Benton, to approve the amendment language as corrected and forward the amendments to the warrant for town meeting vote. Motion passed unanimously. There will be no second hearing on the amendments.
Consultations:

Case #2016-01: John P Dolan
Request for Consultation for property owned by John P Dolan, 284 Wentworth Hill Road, Tax Map R10 Lot 1F, Rural Residential District. Applicant would like to consult with the Planning Board relative to possible plans for the property.

Mr. Dolan forwarded a request to the Board to hold the consultation later in the spring.

New Applications:

Case #2016-02: Marshall L & Geraldine A Fisher
Request for Boundary Line Adjustment for properties owned by Marshall L & Geraldine A Fisher, Tax Map R20 Lots 28D & 28E, Rural Residential and Shoreline Districts. Applicants propose a lot line adjustment of 4,000 sq.ft.+/- resulting in no net change in the lot acreages.

Staffers: Benton

Recusals: none

Voting Members: Babcock, Benton, Dolan, Lamb, Miner, Shambaugh

Regional Impact: no

Mr. Benton moved, seconded by Mr. Miner, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Shambaugh, with a second by Mr. Benton.

Staffer Report: Mr. Benton explained that the applicant has requested a waiver from Subdivision Regulation 170-5 H – topography, and Mr. Benton moved, seconded by Mr. Miner, to grant the waiver. Mr. Benton explained that there are no steep slopes on the lot and that he feels there is no need to provide topography information. The motion passed unanimously.

There was general discussion regarding the size of lot 28E, which is less than the minimum lot size required by the ZO. Mr. Benton explained that he had reviewed the property files and the minutes of the Planning Board meeting that approved the 1978 subdivision. Although there was discussion of the lot size at that meeting, there was no discussion of excluding wetlands from the required lot size. Mr. Benton felt that since the lots were determined to be in compliance at the time of the 1978 subdivision approval, the fact that lot 28E is now not in compliance does not affect this application. Mr. Shambaugh agreed, noting that the boundary line adjustment does not make the lots any more non-conforming. Mr. Hambrook also stated that surveying techniques have become more accurate since 1978, thus providing a more accurate square foot measurement of lots.
There being no further questions or comments, the public hearing was closed on a motion by Mr. Miner, with a second by Mr. Shambaugh.
Deliberation & Vote: Mr. Benton moved, seconded by Mr. Shambaugh, to grant Boundary Line Adjustment approval for property owned by Marshall L & Geraldine A Fisher, Tax Map R20 Lots 28D & 28E, Rural Residential and Shoreline Districts as shown on plans dated 12/11/15 by Hambrook Land Surveying. Mr. Hambrook noted that the lot line adjustment will remove a portion of wetlands from lot 28E, making it more non-conforming. Mr. Miner stated that the right-of-way to lot 28E is right on the shoreline and goes through a wetland. Mr. Hambrook felt that DES would most likely require a right-of-way through lot 28D in order for lot 28E to be developed. Mr. Benton noted that the wetlands were not delineated on the 1978 survey.

It was agreed to include a notation of concern over the location of the existing right-of-way in the Notice of Decision. Motion passed unanimously. Mr. Babcock stated that there is a thirty day appeal period for any Planning Board decision.
Board Business 
2015 Expenses: Mrs. Shambaugh distributed a final accounting of the Planning Board budget for 2015.
Scenic Road Tree Cut application: Jon Peaslee, Road Agent, has submitted an application for removal of trees on portions of Wing Road, Basket Street, and Elm Hill Road. There was brief discussion relative to the safety of any travelled way with deep ditches. Mr. Benton and Mr. Miner explained that there is a tension between cutting trees to allow ditches further away from the travelled way and providing ditching to improve the quality of the road without removing trees. Mr. Miner also noted that road construction should be addressed to the Road Agent and the Selectmen since the Planning Board jurisdiction is with removal of trees. It was agreed to hold a public site meeting for the proposed application on Saturday, January 16, 2016 at 9:00 AM with a snow date of Saturday, January 23, 2016 at 9:00 AM. Letters relative to the Scenic Road Act from Hollis Heichemer and from the Selectmen to the NH Electric Cooperative were distributed.

Membership: The following members’ terms expire this March: Berg, Lamb, Paine, and Shambaugh. Decisions by each on their desire to be reappointed should be forwarded to Mr. Babcock. It was clarified that terms typically expire with March town meeting and that Mr. Paine’s letter of appointment noting a July expiration date was not illegal, but more likely simply a clerical error.
CIP Committee: Mr. Eaton was to initiate discussion at this meeting of the plan by the Selectmen to place an article on the warrant this year to move the CIP to the jurisdiction of the Selectmen rather than the Planning Board. Mrs. Dolan, as a Budget Committee member, stated that the budget process was difficult with each department head feeling that the CIP replacement schedule entitled his/her department with equipment in the year noted to be an actual purchase schedule. Mr. Shambaugh, Mr. Miner, and Mr. Benton explained that this was not a new phenomenon and that it was up to the Selectmen to determine when equipment actually needed replacement based on condition of equipment and overall budgeting considerations. The CIP plan should be used to plan for expenditures and to help equalize equipment replacement in an effort to stabilize the tax rate, but it is up to the Selectmen to determine what should actually be replaced based on circumstances including equipment condition and funding. 

The Selectmen also appeared to be concerned about providing information for both long term funding and using capital reserves to pay for purchases. Mr. Paine stated this information had been provided and felt that the budget committee’s concerns did not explain any dissatisfaction with the process. After brief discussion as to how to proceed, it was agreed that a discussion with the Selectmen was warranted. Mrs. Shambaugh will contact the Selectmen’s Office and arrange for the Board to attend a BOS meeting.
2016 Goals: A list of potential amendments to the Regulations and Zoning Ordinance was distributed. The list will be discussed at a future meeting to determine which amendments to work on during 2016.

Adjournment: The meeting was adjourned at 9:06 PM on a motion by Mrs. Dolan and a second by Mr. Paine.
Scheduled Meetings: February 4, 2016 (regular meeting); February 18, 2016 (second meeting as needed); March 3, 2016 (regular meeting)
Respectfully submitted,

Wendy J. Shambaugh, Secretary

Minutes Approved: not yet approved
Corrections: 
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