Town of Sandwich
Planning Board

Minutes: December 3, 2015
Members Present: Mike Babcock, Rich Benton, Julie Dolan, Janina Lamb, Tim Miner, Frank Paine, and Ben Shambaugh
Members not present: Gunnar Berg and Toby Eaton
Public Present: Jim Hambrook, Phil Strother, Ashley Bullard, Carol Jowdy
There being a quorum present, Mr. Babcock called the meeting to order at 7:03 P.M. 
Minutes
Mrs. Dolan moved, seconded by Mr. Shambaugh, to approve the November 19, 2015 meeting minutes as presented. Motion passed. 
New Applications: 

Case #2015-13: Kunhardt Family Realty Trust
Request for Subdivision review for property owned by Kunhardt Family Realty Trust located at Long Point Road, Tax Map R20 Lot 68, Rural Residential & Shoreland Overlay Districts. Applicants propose a new lot of 12.4 acres leaving a residual lot of 30.77 acres.

Staffers: Berg & Miner

Recusals: none

Voting Members: Babcock, Benton, Dolan, Lamb, Miner, Shambaugh

Regional Impact: no

Mr. Miner moved, seconded by Mrs. Dolan, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Shambaugh, with a second by Mr. Benton.

Staffer Report: Mr. Miner explained that the subdivision creates a lot of 12.4 acres and a lot of 30.84 (Lot 6B) acres in two pieces on either side of the smaller lot connected by the road which is owned by the property owners. Mr. Miner noted that Mr. Hambrook attended the staffer site visit to show the boundaries of the road as portrayed on the plat. Test pits for the smaller lot and for the western portion of Lot 6B were done by Bollinger Associates.
A Waiver from Subdivision Regulations 170-24 K – Road Improvements – is requested. Per the application request, the proposed subdivision will add one lot to use the ten foot wide road. Trees will be trimmed to allow access by emergency vehicles and the owners have agreed to remove some trees as advised by Fire Chief Ted Call. Improvements to the road as required by the Regulations would necessitate filling wetlands to increase the road width. Mr. Miner, stating that the waiver request appeared reasonable, moved, seconded by Mr. Benton, to grant a waiver from Subdivision Regulation 170-24 K – Road Improvements. Motion passed unanimously.

Mr. Hambrook explained that the property owners wanted to retain ownership and control of the road which entailed splitting Lot 6B and creating a new lot in-between. The eastern portion of Lot 6B is unbuildable due to extensive wetlands. He further noted that an old woods road will become the driveway for the new lot and that there are currently 5 lots using the road. Mr. Miner commented that this application fits with the Planning Board discussion of preserving country roads that have minimal use rather than requiring improvements. He also noted that this lot appears to be one of the largest undeveloped lots along the Squam shoreline. 
There being no further questions, the public hearing was closed on a motion by Mr. Benton with a second by Mr. Shambaugh.

Deliberation & Vote: Mr. Miner moved, seconded by Mr. Benton, to approve the subdivision for property owned by Kunhardt Family Realty Trust located at Long Point Road, Tax Map R20 Lot 68 as shown on plans dated 11/16/15 by Hambrook Land Surveying. Motion passed unanimously. Mr. Babcock stated that there is a thirty day appeal period for any Planning Board decision.

Case #2015-14: Greenside Company
Request for Steep Slopes review for property owned by Susan M Boquist, Rudolph F Mutter, & John G Mutter, located at 6 Bennett Street Loop, Tax Map R6 Lot 25, Rural Residential District. Applicants propose to construct a dwelling requiring steep slopes review.
Staffers: Lamb & Shambaugh
Recusals: none

Voting Members: Babcock, Benton, Dolan, Lamb, Miner, Shambaugh

Regional Impact: no

Mr. Shambaugh moved, seconded by Ms. Lamb, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Shambaugh, with a second by Ms. Lamb.

Staffer Report: Mr. Shambaugh, acknowledging that new information came in after the staff site visit, provided a report based on the documentation in hand at the time of the staff site visit. The lot is 8.57 acres and there is a 100’ yard driveway on site. The house site has been treed and stumped and stakes were evident for the house site and septic system; the location of stakes for the screened porch did not appear to be clearly marked. 
Waivers were requested from Subdivision Regulations 170-5 B, C, and L by reference from Zoning Ordinance 150-59 C. Mr. Shambaugh noted that two plats were submitted: a portion of a septic design by North Sandwich Septic Design dated November 2015 and a survey map by Thorne Associates dated 1987. He indicated that there were no benchmarks linking the two plats together. In regard to a waiver from 170-5 C which requires platting of steep slopes per 170-42, Mr. Shambaugh felt that there was not enough information on either plat and that this is information is required before the Planning Board can make a decision on the application. It appeared to him and Ms. Lamb that the slopes might be in excess of 30%. Mr. Shambaugh explained that Mr. Strother had asked to attend the staff site visit to explain the application and that he had informed Mr. Strother that the information needed to be documented in the application file and not explained on site. Waivers for 170-5 B & L refer to lot numbers and abutters which are outdated on the 1987 survey map. Mr. Shambaugh suggested deferring a decision on the waivers until after review of an updated plan by North Sandwich Septic Design, distributed by Mrs. Shambaugh.
Lengthy discussion ensued:

· Ms. Bullard requested that the waiver request for 170-5 C be withdrawn based on the new information provided. She stated that the waivers for 170-5 B & L are due to the age of the survey plan which has incorrect lot designation and abutter information.

· Mr. Strother explained that the house site is on slopes exceeding 25% but not over a 100’ segment. He measured the distance starting five feet from the southern foundation and that land flattens above the house site. It was his understanding that the area in question was the disturbed area only. A stone retaining wall will be built above the driveway portion of the site.

· The Board discussed the language of Zoning Ordinance 150-56 A with differing interpretations. All agreed that it was not just the disturbed area that needed to be measured. But Mr. Shambaugh felt that, based on his memory of the adoption of the language, the slopes are measured over a width of 100’ perpendicular to the contours, which would prohibit approval of this application. Others on the board, after much discussion, felt that the language was specific to the perpendicular measurement of 100’ to the contour lines and not a 100’ width running along the length of those lines.

· Ms. Lamb and Mrs. Dolan had no concerns with the project and that based on the size of the proposed house, it would have minimal impact on the site. Mr. Miner and Mr. Benton explained that the steep slopes ordinance is not about the merits of the project but that slopes are protected and impacts are mitigated. Documentation of slopes and a plan showing the mitigation must be presented so the Board can determine compliance with the ZO. 
· Several items were clarified: (1) the reference of 15,000 square feet of slopes in 150-56 A refers to determining the buildable lot area; (2) the reference to health and welfare in the same section also refers to buildable lot area; and (3) the Town’s steep slopes map is as a guideline only and not a legal document to determine exact areas. 

· In response to Mrs. Dolan’s comment that she feels the project is of minimal impact and should be granted, Mr. Shambaugh and Mr. Benton noted that the Board can’t waive the ZO which requires documentation of the steep slopes. This documentation assists the Board in determining the impact on streams, roads, and properties down slope of the project that might be affected.

· Ms. Jowdy, abutter to the project, commented that there is sufficient flatter land where the house could be built. She had concerns that there could be potential water issues.

The Board felt that the language of 150-56 A needed to be clarified before proceeding further with the application. Based on the previous discussion, Mr. Benton moved, seconded by Mr. Miner, to adopt the interpretation for 150-56 A that the contour measurement refers to measuring perpendicular to the contour lines for 100’. Motion passed unanimously, with Mr. Shambaugh stating that he would agree with the majority decision.
Mr. Babcock then noted that the Board can either grant, deny, or continue the application. Mr. Benton moved to continue the application to the next meeting subject to receipt of a plat showing more contour lines to delineate slopes north of the house site. Although there was no second, discussion of whether ZO 150-57 allowed for submission of a plan by a licensed septic designer rather than a licensed surveyor. The Board felt that a plan required accountability and should be by someone licensed to do the work.  It was agreed that the Board would accept a plan by North Sandwich Septic Design. Mr. Strother stated that he had a foundation only building permit and inquired if he could proceed with the foundation at his own risk. Mrs. Shambaugh noted that the she had been informed that the foundation permit was contingent upon Planning Board approval of the steep slopes application. Mr. Strother then requested permission to proceed with the driveway work which Mr. Miner and Mr. Benton felt would be appropriate. It was then noted that there was no second for the motion which would continue the entire application, not just the house portion. Mr. Benton withdrew his motion.
The Operation Plan was reviewed specific to the driveway work. Mr. Strother explained that the land will be sloped back to a three foot retaining wall to maintain a 45 degree angle. The foundation will be level with a 12’ height in the middle of the basement area. Mr. Strother plans on seeding and haying with the use of filter fabric, but had not planned on using silt fencing. Mr. Shambaugh noted that the Board may require a security performance to ensure that the plan is completed and that the slope is stabilized. He suggested a $2,000 security performance. Mr. Benton noted that it is retained for one year and is returned in full after a successful inspection. 

Mr. Shambaugh moved, seconded by Mr. Miner, to grant conditional approval to allow work to begin in steep slopes to Greenside Company for property owned by Susan M Boquist, Rudolph F Mutter, & John G Mutter, located at 6 Bennett Street Loop, Tax Map R6 Lot 25 as follows: (1) work specific to the driveway, parking area, and wall east of the house with placement of silt fencing along the top of the stone retaining wall and toe of the impacted slope and topping the disturbed area with straw or hay; and (2) receipt of a $2,000 Security Performance to be deposited with the Town Treasurer. 
Discussion of the motion: Mr. Benton moved to amend the motion to allow land clearing above the site. Mr. Miner and Mr. Shambaugh stated that until further information is received it would be inappropriate to allow clearing around the specific house locaton. Mr. Benton withdrew his amendment. Mr. Strother noted that if the proposed structure was not waste producing, he would not need the additional information and suggested that he change his application to apply for a barn. Mr. Shambaugh stated that would be circumventing the ZO. It was noted that if the house portion of the application was to be continued, a date certain needed to be stated. The Board explained that generally the second meeting of the month was reserved for Board business and that ZO ordinances needed to be finalized. Mrs. Shambaugh suggested changing the PB meeting date to 12/10/15 to both continue the application and finalize ordinance amendments. 
Mr. Shambaugh restated the motion with a second by Mr. Miner to grant conditional approval for work in steep slopes to Greenside Company for property owned by Susan M Boquist, Rudolph F Mutter, & John G Mutter, located at 6 Bennett Street Loop, Tax Map R6 Lot 25 as follows: (1) work specific to the driveway, parking area, and wall east of the house with placement of silt fencing along the top of the stone wall and toe of the slope and topping the disturbed area with straw and hay; (2) receipt of a $2,000 Security Performance to be deposited with the Town Treasurer; and (3) to continue the house portion of the steep slopes application to the December 10, 2015 meeting at 7:00 PM to allow the applicant to provide further information. It was clarified that the applicants need to provide contours 100’ north of the southerly most point of 25% slopes in order to demonstrate that 100’ of 25% slope is not exceeded. Motion passed, with Mrs. Dolan voting in the negative. She explained that she felt the application should be granted in its entirety. 
Board Business 
Cell Towers: This subject and definitions will be on the 12/10/15 agenda.
Adjournment: The meeting was adjourned at 9:55 PM on a motion by Mr. Miner and a second by Mrs. Dolan.
Scheduled Meetings: December 10, 2015 (second meeting); January 7, 2016 (regular meeting); January 21, 2016 (second meeting as needed)
Respectfully submitted,

Wendy J. Shambaugh, Secretary
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