Town of Sandwich
Planning Board

Minutes: November 5, 2015
Members Present: Mike Babcock, Rich Benton, Gunnar Berg, Julie Dolan, Toby Eaton, Janina Lamb, Tim Miner, Frank Paine, and Ben Shambaugh
Members not present: 
Public Present: Jim Hambrook, Dick Papen, Chris Read, Joan Cook
There being a quorum present, Mr. Babcock called the meeting to order at 7:04 P.M. 
Minutes
Mr. Miner moved, seconded by Mr. Shambaugh, to approve the October 1, 2015 meeting minutes as presented. Motion passed. Mr. Babcock welcomed Mr. Eaton back to the Board after a long absence and reported that Mr. Eaton is replacing Mr. Yeager as Selectman Ex-Officio to the Board.
New Applications: 
Case #2015-11: George P & Nancy B. Bates
Request for Boundary Line Adjustment review for properties owned by George P & Nancy B Bates located at Chase Road, Tax Map R5 Lots 31A, 31C, & 31D, Rural Residential District. Applicants propose a lot adjustment of 22.87 acres.

Staffers: Benton & Berg
Recusals: none

Voting Members: Babcock, Benton, Dolan, Eaton, Lamb, Miner, Shambaugh
Regional Impact: no

Mr. Berg moved, seconded by Mr. Benton, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Miner, with a second by Mr. Benton.

Staffer Report: Mr. Berg reported that he and Mr. Benton walked the proposed new boundary lines and located the test pits for lots 31C & 31D. The lots are wooded and there appears to be good drainage; wetlands appear to conform with the plan. Mr. Benton noted that there was a wet area that was not noted on the plan as wetlands. Mr. Hambrook explained that Wetlands Scientist Greg Howard confirmed that this area is an ephemeral stream or a vegetative mossy ditch that is not jurisdictional. Mr. Hambrook provided a brief explanation of how wetlands are determined in response to a question from Ms. Lamb. It was confirmed that lots 31C & 31D have appropriate soils and area to support a septic system. 
A Waiver from Subdivision Regulations is requested for all lots for 170-5 H, topography & steep slopes. The Staffers felt that the waiver was reasonable since it did not appear that there were slopes present on lots 31C & 31D and lot 31A will approximately double in size. Mr. Benton moved, seconded by Mr. Shambaugh, to grant the waiver from Subdivision Regulations as requested for Lots 31A, 31C, and 31D: 170-5 H, topography & steep slopes. The motion was passed unanimously.
The public hearing was closed on a motion by Mr. Shambaugh, with a second by Mrs. Dolan.
Deliberation and Vote: Mr. Shambaugh moved, seconded by Mr. Benton, to approve the Boundary Line Adjustment for properties owned by George P and Nancy B Bates, Tax Map R5 Lots 31A, 31C, & 31D, as shown on plans dated 10/05/15 by Hambrook Surveying. Motion passed unanimously.

Case #2015-12: Tanner Ledges LLC & Papen Family Trust
Request for Boundary Line Adjustment review for property owned by Tanner Ledges LLC located at Mt. Israel Road, Tax map R13 Lot 31, Rural Residential District and property owned by Papen Family Trust located at 280 Mt. Israel Road, Tax Map R13 Lot 34, Rural Residential District. Applicants propose a lot adjustment of .89 acres.

Staffers: Lamb & Paine

Recusals: none

Voting Members: Babcock, Benton, Dolan, Eaton, Lamb, Miner, Shambaugh

Regional Impact: no

Mr. Paine moved, seconded by Ms. Lamb, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Shambaugh, with a second by Mr. Benton.

Staffer Report: Mr. Paine reported that .89 acres is being transferred from lot 34 to lot 31 and that he and Ms. Lamb walked the area of transfer. There did not appear to be any steep slopes or wetlands.

Waivers from Subdivision Regulations are requested for both lots for:

· 170-5 C – lot size

· 170-5D – soil types

· 170-5 E – flood prone areas

· 170-5 H – elevation

· 170-5 I – wetlands

· 170-5 J – septic system

· 170-5 K – lot boundaries

The staffers noted that the transfer of land was only .89 acres, that lot 34 already had a dwelling, and that lot 31 will contain 147.89 acres after transfer. They felt the waivers were appropriate. Mr. Paine moved, seconded by Ms. Lamb, to grant waivers from Subdivision Regulations as requested for Lots 31 & 34: 170-5 C – lot size; 170-5D – soil types; 170-5 E – flood prone areas; 170-5 H – elevation; 170-5 I – wetlands; 170-5 J – septic system; and 170-5 K – lot boundaries. The motion was passed unanimously.

Mr. Hambrook confirmed that there was an old compass survey of lot 31 and that the stone wall is the boundary line. Mr. Paine inquired as to the reason for the boundary adjustment. Mr. Hambrook and Mr. Read explained that it allows access to lot 31 without crossing wetlands which would require a DES permit. Mr. Shambaugh explained, upon a question regarding the future status of lot 31, that the Board cannot ask about the reason for a boundary adjustment or the future intentions of a property owner for a particular lot. There being no further questions, the public hearing was closed on a motion by Mr. Benton, with a second by Mr. Shambaugh.

Deliberation & Vote: Mr. Shambaugh moved, seconded by Mr. Miner, to approve the boundary line adjustment for property owned by Tanner Ledges LLC, Tax Map R13 Lot 31 and Papen Family Trust, Tax Map R13 Lot 34, as shown on plans dated 10/05/15 by Hambrook Surveying. Motion passed unanimously.
Board Business 
Village Parking: Mrs. Shambaugh reported that Lobin Frizzell had indicated interest in discussing village parking with the board at this meeting due to her concern that properties are not being allowed to be fully used due to parking restrictions. Ms. Frizzell had been sent copies of the correspondence sent to the Board of Selectmen relative to village parking and she did meet with the Selectmen. Mr. Eaton reported that the Selectmen have applied to the State to create parallel parking spaces along Main Street from the Corner House to the Methodist Church. It was noted that there have been no Site Plan Applications to the Planning Board for village district properties in recent months and that the Planning Board has not historically denied Site Plan Application due to parking requirements in the Zoning Ordinance or Site Plan Regulations. Mr. Shambaugh requested Mr. Eaton to convey the urgency to the Selectmen for pursuing possible agreements previously negotiated with private organizations for more parking facilities. Once agreements are formalized, the Planning Board could amend regulations to reflect an increased availability for parking for village businesses.
Subdivision Applications: Mrs. Shambaugh explained that approval or denial of subdivision applications, including boundary line adjustments, must be made upon conformance with the subdivision regulations. Case law prevents boards from asking the purpose of an application or the future use of a property.

Capital Improvements Program Committee: Mr. Eaton distributed the latest spreadsheets and the Board reviewed them in depth. 
· Offsetting income from Capital Reserves, Expendable Trusts, and other sources and contributions to Capital Reserves and Expendable Trusts were reviewed on the 2016 Project Recommendations.

· Mr. Eaton noted that the CIP Committee is recommending postponing some major department requests until 2017 due to the Porter lawsuit in which the Court ruled that the plaintiffs legal fees were to be paid by the town and could be as much as $200,000.

· Concern was expressed by Mr. Shambaugh and Mrs. Dolan that vehicles due to be replaced should be used as a trade-in rather than distributed to another department. They noted that older vehicles require more maintenance and an increase in vehicles could encumber the town unnecessarily.

· There was general discussion relative to the request for a Rescue Vehicle. The Budget Committee has requested further information from the Fire Department, but the general consensus was that this request should be postponed until 2017.

Mr. Shambaugh moved, seconded by Mr. Benton, to approve the CIP 2016 Project Recommendations as proposed in the ‘2016 Final Draft CIP Recommendations 10-28-15’ document with the exception of the loader, roller, rescue vehicle, and P&R storage building and to add $50,000 in contributions to various Capital Reserves and Expendable Trusts as the Selectmen felt most appropriate. Mr. Shambaugh suggested the Town Equipment Expendable Fund be adequately funded since its purpose as adopted by Town Meeting is to allow for major repairs to existing town equipment to prolong their useful life. He also explained that historically $150,000 - $200,000 has been contributed among the Reserves and Trusts in order to help offset expenses; increasing the contributions from the proposed $92,000 by $50,000 would bring contributions into that range. The motion was passed unanimously.

Porter Lawsuit: Per Attorney Mitchell’s request that interested parties be informed, Mrs. Shambaugh gave a brief report on the status of the lawsuit.

· The Motion for Reconsideration by the Town of the Court’s decision has been denied.

· A request for the Court to order mediation between the parties was denied.
· Clarification of the Court decision in a specific area was granted as follows: the decisions by the BOS and ZBA were invalidated, not reversed; the Court did not decide on the merits of the arguments before those boards; the issue of whether to initiate enforcement proceedings is back before the BOS; and the issue of whether the ZBA has jurisdiction over the appeal is back before the ZBA.

· Remedial training in the Right-to-Know law was ordered by the Court and both parties were to provide recommendations to meet that order with a final decision by the Court. The town recommended a two hour training session given by NHMA; the plaintiffs recommended a series of training sessions over 12 months attended by the BOS, ZBA, PB, and all town staff by attorneys other than those at NHMA. The Court ruled that the BOS, ZBA, and town staff must attend the proposed NHMA two hour training session and a one day, 6-8 hour, training session given by a private attorney within the next six months.

· ‘Reasonable’ fees were awarded to the plaintiffs and they were required to provide documentation to support their request. Their Motion for Attorney Fees and Taxation of  Costs is $186,916.50 for attorney fees and $9,853.92 for costs. Town Counsel is preparing an objection to the Motion.

· The Selectmen have hired Attorney Russ Hilliard to assist Mitchell Group in an appeal to the Supreme Court of the Court ruling.

Site Plan Application: Mrs. Shambaugh reported receipt of an application for modifications to an existing structure to allow for a residence in a building that had a former commercial use which has not been utilized for many years. The district allows for residential use. The Board agreed that it did not appear the PB has jurisdiction until and unless the property owner submits a site plan proposal for either a commercial use of the structure or a mixed use of the structure. Mrs. Shambaugh will notify Mr. Johnson, Compliance Officer, for his input. It was agreed that the Sewer Commissioners and the Historic District Commission may have jurisdiction.
Cell Towers: The November 19 meeting will be dedicated to this topic.
Adjournment: The meeting was adjourned at 9:50 PM on a motion by Mrs. Dolan and a second by Mr. Berg.
Scheduled Meetings: November 19, 2015 (second meeting as needed); December 3, 2015 (regular meeting); December 17, 2015 (second meeting as needed)
Respectfully submitted,

Wendy J. Shambaugh, Secretary
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