Town of Sandwich
Planning Board

Minutes: September 3, 2015
Members Present: Mike Babcock, Rich Benton, Julie Dolan, Janina Lamb, Frank Paine, and Ben Shambaugh
Members not present: Gunnar Berg, Toby Eaton, Tim Miner, and Mike Yeager
Public Present: Colline & James Osborn, Jim Hambrook, Susan Bryant Kimball
There being a quorum present, Mr. Babcock called the meeting to order at 7:04 P.M. Mrs. Dolan and Mr. Paine are raised to voting status.
Minutes
Mr. Benton moved, seconded by Mr. Paine, to approve the August 20, 2015 meeting minutes as corrected. Motion passed. 
New Application:

Case #2015-09: Steven W Davis & Nicholas J Peterson
Request for Boundary Line Adjustment review for properties owned by Steven W Davis & Nicholas J Peterson located at Diamond Ledge Road, Tax Map R12 Lot 21, Rural Residential & Village Districts and 10 Diamond Ledge Road, Tax Map R12 Lot 22, Rural Residential and Village Districts. Applicants propose a lot line adjustment to include 90 feet of road frontage.

Staffers: Benton & Dolan

Recusals: none

Voting Members: Babcock, Benton, Dolan, Lamb, Paine, Shambaugh

Regional Impact: no

Mr. Benton moved, seconded by Mrs. Dolan, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Benton, with a second by Mrs. Dolan.

Staffer Report: Mrs. Dolan reported that this was a simple boundary line adjustment transferring .6 acres from R12-21 to R12-22. Waivers from Subdivision Regulations have been requested for Lot 21 as follows: 170-5 C – wetlands; 170-5 E – flood zone; 170-5 F – setbacks; 170-5 H – topo & steep slopes; and 170-5 K – boundary survey. A request for waivers from Subdivision Regulations from 170-5 C – wetlands and 170-5 H – topo & steep slopes for Lot 22 was also made. Mrs. Dolan moved, seconded by Mr. Benton, to accept the waiver requests for consideration. Motion passed.
Mr. Hambrook explained that the .6 acres transfer will not impact the functionality for septic or building of Lot 21, which will comprise 29.3 after adjustment and brings Lot 22 more into compliance with existing regulations. He further explained, in response to Board questions, that the driveway shown across Lot 22 providing access to Lot 21 will be relocated further east along Grove Street, abandoning the portion of the driveway across Lot 22 at that time. The new driveway location will not impact wetlands. The power line that provided service to a mobile home no longer on the property is being removed. 
Mr. Benton and Mr. Shambaugh noted for the record, with agreement by the other Board members that the Village District regulations would apply to that portion of Lots 21 & 22 which are in the Village District.

Mrs. Dolan moved, seconded by Mr. Benton, to grant waivers as requested from Subdivision Regulations for Map R12 Lot 21: 170-5 C – wetlands; 170-5 E – flood zone; 170-5 F – setbacks; 170-5 H – topo & steep slopes; and 170-5 K – boundary survey; and for Map R12 Lot 22: 170-5 C – wetlands and 170-5 H – topo & steep slopes. Motion passed unanimously.

Mr. Benton noted that all pins and boundary markings were found to be as platted on Lot 22. There being no abutters present and no further board comment, the public hearing was closed.

Board Discussion & Vote: There being no further discussion, Mr. Shambaugh moved, seconded by Mrs. Dolan, to approve the Boundary Line Adjustment for properties owned by Steven W Davis & Nicholas J Peterson, Tax Map R12 Lots 21 & 22, as shown on plans dated 08/08/15 by Hambrook Surveying. Motion passed unanimously.

Continued Application:

Case #2015-08: Maple Ridge Event Center, LLC

Request for Site Plan review for property owned by Osborn Landry Realty Group, LLC located on NH Route 25 Whittier Highway, Tax Map R2 Lot 38B, Commercial District. Applicant proposes to construct a building with associated parking facilities to be used as an event venue.
Staffers: Benton & Miner

Voting Members: Babcock, Benton, Dolan, Lamb, Paine, Shambaugh

Mr. Hambrook submitted the following documents: Revised Site Plan dated 09/02/15; Grading Plan by Moser Engineering dated Sept 2015; examples of lighting fixtures proposed for use by the Applicant; sample of a sign similar to what the Applicants will use; a landscape plan; and a draft of a proposed contract for use between the Applicants and users of the proposed facility.

Mr. Babcock reopened the public hearing. Mr. Hambrook explained that there will be thirteen lampposts in the parking area with more along the walkway. Lights will be post mounted in these areas and building mounted at the entrances and will be dark sky shielded lighting using 18 watt LED bulbs (Note 6 on plan). The business sign will comply with town sign regulations and be located at the entrance drive (Note 7 on plan). In order to satisfy the Board’s concerns about other agency permits, Note 8 on the plan states that the proposed building and use must comply with all Town and State life safety and health requirements along with receipt of an approved building permit and Fire Department review. Mr. Hambrook reviewed the grading plan with the Board showing the location of the silt fence to be used during construction. The main driveway entrance width will be 20’ and the utility driveway width will be 14’. It was agreed to defer discussion of the types of uses proposed by the Applicant until the matter of waivers had been resolved.
Mrs. Shambaugh reviewed the minutes from the 08/06/15 meeting which noted the waivers that had been requested for application acceptance; she explained that the Board would need to discuss whether the new information negated the need to request waivers of those items for final approval.
Lengthy discussion ensued relative to the septic system location and wooded buffer:
· Mr. Shambaugh stated that the ZO requires a 200’ wooded buffer which the PB can’t waive and that the Site Plan Regulations require submission of an approved septic system permit. He felt that because the septic system is proposed to be in the 200’ buffer zone and require the removal of trees, the PB should have the septic permit as part of the Site Plan Application. Mr. Shambaugh felt that an approved site plan should contain information with fixed locations for the entire development of the lot, including the septic system, in order to meet the spirit of the ZO and Regulation and to provide adequate information for enforcement by the BOS. He referred to the mapping method used by DES Shoreland applications as one method of ensuring that buffers remain in place.
· Mr. Hambrook explained that the septic design is being worked on and that it will be within the area as shown on the plan and as laid out on the site. The test pit indicates that the proposed location is appropriate for the septic system. He also stated that the existing vegetation is quite thick and that only the roof of the building will be seen from Route 25. He further noted that the ZO does not define ‘wooded buffer’ and feels that the existing vegetation, even with trees removed for the septic system, will comply with the ZO buffer requirement. He pointed out that without an approved septic system permit, the Applicants would not be able to obtain a building permit. He further noted that mapping of trees would be an undue financial burden for the Applicants. 
· Mr. Benton stated that, as a staffer, he was comfortable with the stakes on the ground showing the septic system location and that the existing vegetation was a good buffer. He suggested that the approval could be conditional upon receipt of the septic system permit. He also noted that any future changes would require a return to the Planning Board for an amendment to the plan.

· Mrs. Dolan stated that she feels the ZO does not have clear enough language to determine if the existing vegetation is a reasonable wooded buffer and is comfortable with the plan as shown. Ms. Lamb felt that the plan reflects what the applicant will have proposed and will complete and that any enforcement will fall to the BOS. Mr. Paine & Mr. Babcock felt comfortable with the plan as presented.

Mrs. Dolan moved, seconded by Mr. Paine, that information relative to Site Plan Regulations 160-6 C (3) d – finished contours; 160-6 C (3) f – landscaping; 160-6 C (3) g – walks, fences, screening; 160-6 C (3) h – signs, lights; and 160-7 B – buffers, etc. is sufficient and waivers are not required for final approval. Motion passed with Mr. Shambaugh voting in the negative.

Mr. Osborn addressed the types of uses that may be allowed to take place at the proposed facility. He and his wife felt that rather than providing lists of approved events, it would be more appropriate to define the use by a contract which stipulates the way the building and grounds are used. The contract addresses hours for the playing of music, both inside and out. Hours for events will be addressed on a case-by-case basis. Mr. Shambaugh felt it was important to have specific hours for enforcement purposes. Mrs. Osborn noted that the State Liquor Commission has very specific regulations governing alcohol at event centers. There was brief discussion of overnight parking, with Mr. Shambaugh stating that he felt it should not be permitted, such as an RV event. Mr. Osborn stated that he and his wife would need to review that, since there could be emergency situations requiring a car to be parked overnight.
Mrs. Bryant Kimball, abutter to the Applicants, stated that she felt the plan was a good use of a commercial property and that the draft contract was well constructed. She felt that the application should be supported and not micro-managed. In regards to the wooded buffer, she felt that seeing the building would be an advantage and that years ago, the view to the north from Route 25 was the best view in town.

Mr. Babcock received agreement from the Board that they were ready to move forward on the application, except for Mr. Shambaugh who felt that further information should be provided on the wooded buffer, specific location of the septic system, hours of operation for events, and prohibition of overnight parking. It was agreed by the Board that a review in the future was not necessary. Mrs. Dolan felt that all aspects had been discussed to her satisfaction and any problems would be handled through enforcement. Mr. Shambaugh felt that it was difficult to enforce that which is not clearly defined.

There being no further comments, the public hearing was closed on a motion by Mrs. Dolan and a second by Mr. Paine.

Board Discussion & Vote: Mrs. Dolan moved, seconded by Mr. Paine, to approve the Site Plan Application for an Event Center on property owned by Osborn Landry Realty Group, LLC, Tax Map R2 Lot 38 B as shown on plans dated 09/02/15 by Hambrook Surveying and Sept 2015 by Moser Engineering and related documents. Mr. Benton felt that the septic system issue was unresolved and needed to be addressed. Mr. Benton moved, seconded by Ms. Lamb, to amend the motion to include receipt of a State approved septic design by the Board of Selectmen’s Office. Motion passed with Mrs. Dolan voting in the negative.

Mr. Paine called the amended motion with a second by Mrs. Dolan: to approve the Site Plan Application for an Event Center on property owned by Osborn Landry Realty Group, LLC, Tax Map R2 Lot 38 B as shown on plans dated 09/02/15 by Hambrook Surveying and Sept 2015 by Moser Engineering and related documents subject to receipt of a State approved septic design by the Board of Selectmen’s Office. Motion passed with Mr. Shambaugh voting in the negative.

Board Business 
Lot Merger: Mr. Hambrook submitted a Voluntary Lot Merger for Tax Map R12 Lots 22 & 23 owned by Steven W Davis & Nicholas J Peterson. Mr. Shambaugh moved, seconded by Mr. Benton, to accept the Lot Merger and authorize Mr. Babcock to sign the Merger. Motion passed unanimously.

Berkowitz Subdivision: Mr. Babcock reported that the lots are being marketed. Mr. Benton noted that until the PB grants final subdivision approval, transfer of ownership is prohibited.
Hoffmann Correspondence: Receipt of a letter from Silke Hoffmann was noted relative to road maintenance on School House Road. A letter will be sent indicating that the PB has no jurisdiction over road construction or maintenance.

Thorndike Gravel Pit: A copy of correspondence from Mary Pinkham Langer to Townsend Thorndike relative to his gravel pit and compliance with state regulations was received.
Carroll County Court Decision: Mr. Babcock reported attendance at the 08/24/15 Selectmen’s meeting by himself and Mrs. Dolan urging the Selectmen to appeal Judge Temple’s ruling. Mr. Berg also spoke, cautioning the Selectmen in regards to the cost of an appeal. It was noted that the BOS have decided to appeal the ruling.
Staffing: A brief discussion ensued with Mrs. Dolan feeling there was too much to learn to appropriately staff an application and that she felt it was unnecessary. Mr. Benton noted that a site visit was important to determine whether waivers should be granted. Mr. Shambaugh stated that it may be that some members prefer not to be staffers. 
Adjournment: The meeting was adjourned at 9:43 PM on a motion by Mrs. Dolan and a second by Mr. Paine
Scheduled Meetings: September 17, 2015 (second meeting as needed); October 1, 2015 (regular meeting); October 15, 2015 (second meeting as needed)
Respectfully submitted,

Wendy J. Shambaugh, Secretary
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