Town of Sandwich
Planning Board

Minutes: August 20, 2015
Members Present: Mike Babcock, Rich Benton, Gunnar Berg, Julie Dolan, Janina Lamb, and Ben Shambaugh
Members not present: Toby Eaton, Tim Miner, Frank Paine, and Mike Yeager
Public Present: 
There being a quorum present, Mr. Babcock called the meeting to order at 7:07 P.M. 
Minutes
Mr. Shambaugh moved, seconded by Ms. Lamb, to approve the August 6, 2015 meeting minutes as corrected. Motion passed. 
Board Business 
Carroll County Court Decision: Ms. Huff provided a brief report of Judge Temple’s ruling in Porter v. Town of Sandwich et al related to a Right to Know lawsuit involving a ZBA appeal. She noted that some of the rulings are specific to the Zoning Board of Adjustment but explained that three of the rulings have a wider impact:
· Judge Temple has ruled that a meeting is the ‘ability’ to communicate contemporaneously. Therefore, sending an email to a quorum of a board by anyone, board member or staff, violates the Right to Know law, even if no one responds. The mere ability to respond means that a meeting occurred.

· Remedial training is required by the ruling for those involved, which includes the BOS, ZBA, and PB, all of whom were required to provide documents from a list submitted by the Plaintiffs. Over 400 pages of documents were submitted. Mr. Shambaugh noted that remedial training will be difficult, as lawyers who have led classes that he has attended have never interpreted the law in the narrow manner that Judge Temple has, so lectures will need to be updated to include this ruling.
· ‘Reasonable’ fees were awarded. The Plaintiffs will provide an affidavit of the costs to the Town and the Court for review. It was noted that after 21 hours of depositions, two full days in court, and countless hours reviewing the 400 pages of documents, the costs could be substantial, above and beyond the costs already incurred to defend this lawsuit and the two ZBA appeals by the Porters.
There was lengthy discussion of the history of the lawsuits and the resulting rulings and how the PB could and should proceed with communication of PB documents to the Board. It was agreed that Mr. Babcock would attend a BOS meeting to provide comments on the impact of this ruling on the PB and other town boards.

Next Meeting: Ms. Huff provided copies of an application for the September 3 meeting and other documents in lieu of mailing the usual packet.

Cell Tower – discussion: It was briefly discussed, with Mr. Shambaugh proposed that very specific procedures for reviewing a cell tower application should be put in place. Procedures would include the ‘shot clock’ time frame and hiring advisors to assist the PB in reviewing an application. Discussion also revolved around the Zoning Ordinance & Site Plan Regulations being reviewed and amended with a focus on refining setbacks and buffers.
Adjournment: The meeting was adjourned at 9:11 PM on a motion by Mrs. Dolan and a second by Ms. Lamb.
Scheduled Meetings: September 3, 2015 (regular meeting); September 17, 2015 (second meeting as needed); October 1, 2015 (regular meeting)
Respectfully submitted,

Wendy J. Shambaugh, Secretary
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