Town of Sandwich
Planning Board

Minutes: July 2, 2015
Members Present: Mike Babcock, Rich Benton, Gunnar Berg, Julie Dolan, Janina Lamb, Tim Miner, Frank Paine, Ben Shambaugh, and Mike Yeager
Members not present: Toby Eaton
Public Present: Jim Hambrook, Betsy O’Brien, Peter O’Brien, Mildred Siegel, Charles Thorndike
There being a quorum present, Mr. Babcock called the meeting to order at 7:05 P.M. 
Minutes
Mr. Miner moved, seconded by Mr. Benton, to approve the June 4, 2015 meeting minutes as corrected and to waive the reading of the minutes. Motion passed. 
Applications: 
Case #2015-06: Elizabeth T O’Brien
Request for Subdivision review for property owned by Elizabeth T O’Brien located at 162 Top of the World Road, Tax Map R9 Lot 28, Rural Residential District. Applicant proposes a subdivision of the existing lot resulting in two lots.

Staffers: Miner & Lamb

Recusals: none

Voting Members: Babcock, Benton, Dolan, Lamb, Miner, Shambaugh, Yeager

Regional Impact: no

Mr. Miner moved, seconded by Mr. Benton, to accept the application as complete for consideration. Motion passed unanimously. The public hearing was opened on a motion by Mr. Shambaugh, with a second by Mr. Benton.

Staffer Report: Mr. Miner reported that 5.3 acres containing the dwelling and other structures will subdivided from the 101 acre lot. Portions of the lot are in Current Use. The Staffers felt that the land features were as represented on the plat. 
Waivers were requested by the Applicant as follows: For the 5.3 acre lot, waivers from Subdivision Regulations 170-5 H (elevations); 170-5 I (wetlands); and 170-5 J (septic) and for the remainder lot, waivers from Subdivision Regulations 170-5 (plat requirements). Mr. Hambrook explained that the smaller lot has a gradual terrain with no steep slopes and contains existing dwelling and out-buildings. The small amount of wetlands, not delineated by a soil scientist, do not affect the setbacks to the existing structures. There is an existing well and septic system. The larger parcel was originally surveyed in 1974 with a subsequent subdivision in 1998. The land is suitable for a building lot and has ample road frontage. Mr. Hambrook noted that the wood’s road is not a right-of-way to the back lot and there are no easements that would affect the subdivision. He also explained that there are 32 acres not in Current Use but the subdivision does not affect the status of that acreage. Mr. Miner moved, seconded by Ms. Lamb, to grant the Waivers as requested as they appear appropriate for the land conditions for this application. Motion passed unanimously.
There being no questions or comments from the abutters and no further questions from the Board, the public hearing was closed on a motion by Mr. Shambaugh, with a second from Mr. Benton. Mr. Miner moved, seconded by Mr. Shambaugh, to approve the Subdivision application for property owned by Elizabeth T O’Brien located at 162 Top of the World Road, Tax Map R9 Lot 28, as shown on the plat dated 06/08/15. Motion passed unanimously.
Board Business 
Capital Improvements Program: On a motion by Mr. Benton, with a second by Mr. Paine, the following were appointed to the CIP Committee: Toby Eaton, Tony Leiper, Frank Paine, and Bryan Peaslee. Motion passed unanimously.
Rules of Procedure: Mr. Shambaugh moved, seconded by Mr. Paine, to adopt the Rules of Procedure as presented. Motion passed unanimously.

Berkowitz Subdivision: Mr. Hambrook reported that the plan approved by the Planning Board included 400’ of guard rail starting at the base of the steep hill because of a 2:1 slope along the side of the road. DES Regulations do not require guardrails if the slope is 4:1 or flatter. The blasting required by the plan to obtain the correct road slopes generated fill material that is proposed to be used along the side of the road to lessen the slope which will eliminate the guardrail requirement. An amendment to the Alteration of Terrain permit was approved by DES to this effect on June 30, 2015. Mr. Hambrook requested consideration for an amendment to the Planning Board approval.
Mr. Shambaugh noted that as this was an amendment by intent and not a minor alteration shown on a final As-Built plan, there should be a more formal review. It was noted that the prior change to not bury utilities was approved after holding a public hearing. He suggested that the PB could either hold a noticed public hearing to amend the application or consider this change as minor and approve it noting the change as As-Built. Ms. Huff indicated that generally public hearings were required for any change to a plan approved by the Planning Board, but that the Board could consider changes that don’t materially affect the subdivision regulations for the roadway by incorporating a DES amendment into the Planning Board approval. Mr. Hambrook clarified that there were no steep slopes involved and the amendment affected the side of the road in the area of the guardrail only. Mr. Yeager supported the amendment as the road will look better and there will be less maintenance. Mr. Miner stated that incorporating the DES amendment into the Planning Board plan should not be considered as precedent setting, noting that any applicant may request amendments for review on a case-by-case basis. Mr. Miner moved, seconded by Mr. Shambaugh, to grant an amendment to the Berkowitz subdivision plan to eliminate the guardrail as a result of filling slopes to a 4:1 slope along the side of the road as shown on the Moser Engineering plan dated 6/8/15 and approved by DES. Motion passed unanimously.
Mr. Shambaugh stated that the final inspection procedure needs to be clarified prior to signing off on the road construction as a result of the PB allowing the road to be constructed subject to a final inspection and approval. It was noted that an inspection of the road by the Board’s engineer and a public hearing would be required. After brief discussion, Mr. Shambaugh moved, seconded by Mr. Benton, to send a letter to Mr. Berkowitz, explaining the final approval process and approval to obtain an estimate for a road inspection from HE Bergeron Engineers, costs to be paid by the Applicant. Motion passed unanimously.
Scenic Road Administrative Process: The existing language was reviewed and the inspection process by the Selectmen was discussed at length, especially the need for enforcement of scenic tree cuts as approved by the PB. It was agreed to have a draft revision of the language for the next meeting.
Scenic Road Tree Cuts: Mr. Babcock reported that Mr. Peaslee, Road Agent, has been receiving requests for a utility maintenance cut along Range Road as a result of frequent power outages. Mr. Babcock called the NH Electric Cooperative representative who appeared reluctant to do a utility cut in Sandwich. The Board agreed that Mr. Peaslee should encourage residents to call the NH Coop with their concerns. Mr. Peaslee has submitted a Scenic Road Tree Cut application for Foss Flats Road. Mr. Shambaugh noted that most of the trees tagged for removal appear to be damaged from winter plowing. It was agreed to schedule a site meeting for July 16 at 7:00 PM, the night of the next meeting.
Site Plan Regulation – amendment: Jim Mykland, Forest Fire Warden and Sandwich Fire Department Member, suggested the following amendment: For any new use or change of use in a commercial building, or a change from a residence into a commercial or public use, a review and approval of the plans as they pertain to the State of NH Fire Code shall be required and performed by the Sandwich Fire Department. Mr. Shambaugh moved, seconded by Mr. Yeager, to adopt the language for inclusion in the Site Plan Regulations. Motion passed unanimously. Mr. Yeager reported that Ted Call was approved by the Fire Department membership as the Fire Chief.
Other Business: Ms. Huff will present a compilation of all Ordinance and Regulation definitions for review by the Board. Mr. Peaslee provided comments to Mr. Babcock on the road construction changes to the Subdivision Regulations by the PB: 170-24 B, 170-24 H, and 170-24 I. 
Adjournment: The meeting was adjourned at 8:53 PM on a motion by Mr. Miner and a second by Mr. Yeager.
Scheduled Meetings: July 16, 2015 (site meeting – Foss Flats followed by meeting at town hall); August 6, 2015 (regular meeting); August 20, 2015 (second meeting as needed)
Respectfully submitted,

Wendy J. Huff, Secretary
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