Town of Sandwich
Planning Board

Minutes: January 6, 2015
Members Present: Mike Babcock, Rich Benton, Gunnar Berg, Julie Dolan, Janina Lamb, Tim Miner, Frank Paine, Ben Shambaugh, and Mike Yeager
Members not present: Toby Eaton
Public Present: John & Susan Davies, Dick Papen, Sue Speers, Ann Burghardt, Anne & Jim Bullitt, Barbara Kerr, Lee Quimby, Ginger Heard, Maggie & Boone Porter, Daphne Frentress, Gerry Gingras, Diana Levy, Gail Christensen, Robin Dustin, Peggy & Mark Longley, Linda & Derek Marshall, Nancy Stearns, Carl McNall, Ben Bullard, Fred & Sue Bowden, Tom Thiel, Susan Wiley, Ron Lawler, Mallory Hathaway, David Patridge, Dick Devens, Joan Beach Little, Dale Mayer, Don Brown, Sanja & Don Chambers, John & Jill Duscai, and others
Mr. Miner called the meeting to order at 7:05 P.M. 
Minutes
Mr. Shambaugh moved, seconded by Mr. Benton, to approve the November 6, 2014 meeting minutes as presented and to waive the reading of the minutes. Motion passed. Mr. Shambaugh moved, seconded by Mr. Babcock, to approve the November 22, 2014 meeting minutes as corrected and to waive the reading of the minutes. Motion passed.

Public Hearing on Proposed Zoning Ordinance Amendments:

Amendment #1: Amend Article I, Section 150-5 Definitions: Add Accessory Apartment, Bunkhouse/Sleeping Cabin; Amend Dwelling, and Delete Accessory Dwelling

Amendment #2: Amend Article II, Section 150-7 Permitted Structures and Uses: Amend Article II, Section 150-7 Permitted Structures and Uses: Add language describing the criteria for Accessory Apartments as an allowed use in all zoning districts 

Amendment #3: Amend Article III, General Provisions Applicable to All Districts, 150-11 Lot Frontage to allow access to land-locked lots and lots with less than the required 160’ of frontage

Amendment #4: Amend Article IX Wetland Protection, 150-51 Special Provisions to comply with the Department of Environmental Services regulations for septic installations

Amendment #5: Amend Article XIV Administration, Amendment, Enforcement, and Penalty, 150-98 Appeal to be consistent with statutory language and to clarify the deadline for submission of appeals to the Zoning Board of Adjustment

Amendment #6: Article XIV Administration, Amendment, Enforcement, and Penalty, 150-99 Enforcement to clarify that the Board of Selectmen determines that a violation has occurred prior to instituting action

Amendment #7: Amendments and Additions to the Zoning Ordinance to create a village district with zoning that allows a concentration of buildings, contains a mix of land uses, and zoning setback and lot size and coverage requirements that more accurately reflect the dimensional characteristics currently and historically found in the village center

Mr. Shambaugh moved, seconded by Mr. Benton, to open the public hearing. Motion passed.

At Mr. McNall’s request, Mr. Miner gave the following overview of the public hearing process:

· A public hearing is a forum for the public to receive information and clarification of the proposed amendments and to offer comments.

· The planning board will discuss the public comments to decide if changes will be made once the public hearing is closed.

· Substantive changes will require a second public hearing; editorial or grammatical corrections do not require a second public hearing.

· After the final public hearing the planning board votes to place amendments on the ballot for vote at Town Meeting. Ms. Dustin emphasized that the amendments are not voted on the ballot on Tuesday, and not discussed at the Wednesday night Town Meeting session.
· The proposed Village District amendment is the result of several years’ worth of work by the planning board. The general opinion of the participants in the 2010 Master Plan update indicated there was interest in a village district, which led the board to develop the amendment. 
Public comments and Board response ensued:

1. Definitions
· Public (Bullard, Dustin): 
· Request clarification of setbacks for a Bunkhouse / Sleeping Cabin

· Setbacks for a Bunkhouse / Sleeping Cabin should be the same as a primary dwelling
· The terms for different types of structures seem to overlap and are confusing
· Zoning changes should not be made to accommodate illegal dwellings
· Should keep the Accessory Dwelling definition and make it better
· Adding a microwave or coleman stove would be easy
· Board: 
· The intent is to have setbacks for a Bunkhouse / Sleeping Cabin the same as those of a Dwelling
· The existing definition for an Accessory Dwelling has been problematic and subjective, especially when trying to determine the intent of ‘human habitation’ which is different than ‘overnight habitation’
· The board feels the changes are not fundamentally different than the existing language
· Town Counsel advised that sleeping quarters and sanitary facilities are common in one structure but that the addition of a kitchen creates a dwelling
· There is no way to prevent abuse, which is an enforcement issue
· Outhouses would be an acceptable sanitary facility for a Bunkhouse when in compliance with DES regulations; a second structure could be added to an existing septic system if the load will allow
2. Accessory Apartments
· Public (Bullard, Thiel)

· An accessory apartment infringes on the ZO regulation of one dwelling per lot
· Multi-unit dwellings are allowed and this appears in conflict
· Accessory apartments could be rented to the general public
· Allows two units on a small lot in the proposed Village District
· The purpose of zoning to provide flexibility to property owners to use their properties as they wish trumps the potential problems associated with mis-use

· Board

· The current zoning allows up to five attached dwelling units on a four acre lot; lots less than four acres may have one dwelling unit. The proposed accessory apartment allows middle ground.
· Interest in having accessory apartments was indicated in the 2010 Master Plan update as a method of adding subsidiary living quarters for caretakers, grown children, elderly parents.

· Rentals of accessory apartments provide more flexible and affordable housing opportunities.

· The proposed language regulates the size of an accessory apartment which may not be in a separate structure from the principal structure.

· The intent of the proposed amendment will allow a greater density in the village.

3. Town Sewer System
· Public (Duscai, Papen, D. Marshall, Heard, Bullard)
· The effect of a greater density on the sewer system could be contamination of the water
· Determine the existing problems of the Sewer System and fix them prior to creating a new district
· Liability for the town if a newly PB approved subdivided lot is found to be unbuildable
· The new zoning amendments may require an expansion of the town sewer system, especially with the proposed accessory apartments.
· Board
· Development of one acre lots will be governed by the constraints of the town sewer system, although it could be possible to install a private system on a one acre lot.
· The success of the proposed village district is separate and not dependent on passage of a town sewer system expansion; subdivision proposals will need to show the ability to hook into the town sewer system or install a private system in order to be approved by the PB.
· The proposed Village District makes it easier to add an accessory structure or a small addition with obtaining a variance; it was not proposed as a partner to an expanded sewer system.
· Accessory apartments were an express desire of the public during the Master Plan talks.
· Creating or amending a zoning ordinance does not create the ability to build.
4. Characteristics of the proposed Village District
· Public (Mayer, Wiley)
· Is there a build-out projection?
· Barns should have the same height restrictions as other structures – 32’.
· Board
· The current zoning of the village is Rural Residential with lot size of 2 ¼ acres. Master Plan public discussions have repeatedly emphasized the pastoral nature of the town and the density of the village. However, the current zoning does not allow a village as it exists today.
· Due to many characteristics such as market factors, wetlands, slope of land, viability for a septic hook up or private system, it would be difficult to estimate a build-out projection.
· There are barns, built prior to the adoption of zoning, in the village taller than 32’and mirrors language in the Rural Residential district.
5. Administration – Appeal (Amendment 5) & Enforcement (Amendment 6)
· Public (B. Porter, Bullard, Dustin, Christensen)
· The difference between ‘decision’ in Appeal and ‘determination’ in Enforcement is not clear.
· Selectmen should be enforcing violations and not given the choice which violations to enforce.
· Board
· A decision pertains to an application before a board and a determination pertains to a violation, which is made only by the Board of Selectmen. Either is appealable.
· The proposed change clarifies that the Selectmen determine if a violation has been made and not the public.
· Town Counsel advised giving the Selectmen the discretion to decide when enforcement action should occur as there is a vast range of enforcement procedures in many different situations. Mr. Yeager related an example when no enforcement action was taken.
6. Authority of the Historic District Commission
· Public (Dustin) – Has the authority changed?

· Board: The HDC authority remains the same.

7. Proposed Village District Boundaries
· Public (S. Bowden) – How were the boundaries determined?

· Board

· The Historic District is an overlay on the existing Rural Residential District. The proposed Village District boundaries were created to have a connection to the village via a reasonable walking distance. 

· The proposed Village District is 500’ from the center line of the road and the Historic District is 200’ from the center line of the road; there will be some lots in both districts as well as the Rural Residential District. It was felt that this type of boundary would be easier than a geographic square in which it might be difficult to determine in which district a lot was situated.

· The expanded boundaries also provide a buffer between the Rural Residential District and the Historic District.

· The size of buildings is also proposed to be limited to allow for visual protection along the road.

8. Special Exceptions
· Public (Bullard) 

· The word ‘commercial’ refers to the Commercial District and should be replaced by ‘retail’ in Section 150-102.

· There is no definition for mixed use – what is it?

· The language relative to expanding a non-conforming structure in 150-102 appears in conflict with section 150-127 E (1).

· Board
· The language for expansion in 150-102 refers to commercial special exception applications; the language in 150-127 refers to residential structures.

9. Number of Amendments & Advertising
· Public (Quimby) 

· There will only be the brief ballot language explanation for each of the amendments; how will the full information be circulated to the voters?

· There are many changes; are they all separate amendments?

· Board

· Most of the amendments are stand-along amendments and some, such as the village district amendment incorporate changes in various parts of the zoning ordinance. Some are merely ‘housekeeping’ amendments.

· The packet of changes will be available at town hall, the library, the North Sandwich Store, and on the town web site. In addition, there will be an explanation in the Town Report.
10. Lot Coverage
· Public (Bullard)
· How were the lot coverage figures for the village district arrived at?

· Why are gravel driveways included in the lot coverage figures?

· Board

· There are currently no restrictions for lot coverage. The figures of 4,000 square feet for one acre and 7,000 square feet for lots greater than one acre is a means of providing protection from large commercial ventures.

· Gravel driveways are considered impervious by the State DES.

· Setbacks are an important component of the proposed district.

11. Frontage for land-locked lots
· Public (Dustin) – Provide an explanation

· Board

· This change does not apply to new subdivisions. It applies to lots that have no frontage or lots with existing frontage less than the required 160’. 

Board comments:

· Miner: A Zoning Ordinance is an evolving document. A Planning Board could be paralyzed by trying to respond to every criticism, ‘what if’, and projections of every possible situation. These amendments are a best effort to respond to the Master Plan directives and the public in planning for the future of the town.

· Shambaugh: The proposed Village District is an effort to protect land owners from excessive commercial growth while allowing the full use of a lot by the property owner. The PB can’t actively sponsor growth but can encourage use to improve the vitality of the village through the means under the control of the PB: lot size, setbacks, lot coverage. 
Mr. Thiel expressed his thanks to the Planning Board for all their work on the amendments.

Mr. Shambaugh moved, seconded by Mr. Babcock, to close the public hearing. Motion passed.

Mr. Shambaugh moved, seconded by Mr. Benton, to amend existing 150-13 C and proposed 150-127 C, replacing ‘Accessory Dwelling’ with ‘Bunkhouse / Sleeping Cabin’ and to hold a second public hearing to receive comments on these changes on January 15, 2015 at 7:00 PM at Town Hall. 

Further discussion: The Board agreed that the use of the word ‘commercial’ in the Special Exception language was appropriate. Members did not feel that barn height should be restricted. It was agreed to leave the language in proposed 150-127 F relative to attached garages as is. Board members agreed to leave the enforcement language as ‘may’ rather than ‘shall’ to allow the Selectmen some discretion in applying enforcement action.

Vote: All in favor. Motion passed.
New Applications: 
Case #2015-01: Advice to the Players

Request for Site Plan review for property owned by Donald & Jane Brown located at 12 Main Street, Tax Map U1 Lot 31, Rural Residential and Historic Districts. Applicant proposes use of the barn as a center for ATTP’s theatre and educational programs.

Ms. Lamb, Mr. Shambaugh, and Mr. Yeager recused themselves. Mr. Berg, Mrs. Dolan, and Mr. Paine were raised to voting status. The public hearing was opened.
Mr. Thiel, representing Advice to the Players (ATTP), explained that approval for the proposed use has been granted by the Sewer Commissioners and an application for a Special Exception will be heard by the Zoning Board of Adjustment on Thursday. The ATTP is a non-profit theatre company which incorporates education and community involvement on the performing arts. In response to Board questions, Mr. Thiel noted that their programs are not anticipated to exceed the programs conducted by the Surroundings Gallery. ATTP has contacted the church for use of their parking lots. They have received approval from the Historic District Commission for use of the existing exterior sign and to hang a banner on the building. There are no exterior lighting changes proposed. The letter from the Sewer Commissioners noted their right to revisit the approval if use of the building exceeded the existing allowed load. Mr. Miner noted that the PB requires notification if the proposed use is exceeded in the future to determine if further review is required.
There was brief discussion of the conditions placed on the Site Plan approval for Mr. Brown for outdoor hosting and catering events. ATTP will host some outdoor events and would use portable toilets. 
The requested waivers were reviewed: 160-6, C (1) Site Plan Drawing Specifications; 160-6, C (2) Lot Description; 160-6, C (3) (a) Planned Roads; and 160-6, C (3) (c – h) Proposed site details. The Board agreed that they seemed appropriate.

Mr. Paine, a former ATTP Board member, felt that the use of the building by ATTP was a good fit for the company and the town. The public hearing was closed.

Mr. Benton moved, seconded by Mr. Paine, to approve the Site Plan for Advice to the Players on land owned by Donald & Jane Brown, located at 12 Main Street, Tax Map U1 Lot 31 and to grant waivers from Sections 160-6, C (1) Site Plan Drawing Specifications; 160-6, C (2) Lot Description; 160-6, C (3) (a) Planned Roads; and 160-6, C (3) (c – h) Proposed site details of the Site Plan Regulations; further to subject the approval to the same conditions as previously granted to Donald & Jane Brown for hosting and catering events. There was brief discussion of requesting a review after one year as with the prior Site Plan review. It was agreed that the situation was different and not needed. Motion passed unanimously. Mr. Babcock noted that this type of use is what the proposed village district is trying to encourage.
Ms. Lamb, Mr. Shambaugh, and Mr. Yeager rejoined the board.

Minutes
Mr. Shambaugh moved, seconded by Mr. Benton, to approve the December 4, 2014 meeting minutes as amended and to waive the reading of the minutes. Motion passed. Mr. Miner suggested that in the future, amendments or corrections to the minutes be provided in writing at the meeting to expedite the process.
Board Business 
Approving buildable lots: There was a brief explanation of counsel’s advice relative to approving a lot without ample documentation that a septic system may be installed.
Adjournment: The meeting was adjourned at 10:12 PM on a motion by Mrs. Dolan, with a second by Mr. Paine.
Scheduled Meetings: Tuesday, January 6, 2015 (regular meeting); January 15, 2015 (second meeting as needed); February 5, 2015 (regular meeting)
Respectfully submitted,

Wendy J. Huff, Secretary
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