Town of Sandwich
Planning Board

Minutes: December 4, 2014
Members Present: Mike Babcock, Rich Benton, Gunnar Berg, Julie Dolan, Janina Lamb, Tim Miner, Frank Paine, Ben Shambaugh, and Mike Yeager
Members not present: Toby Eaton
Public Present: Jim Hambrook, Jon Peaslee – Road Agent, Debbie Peaslee, Mary Mailland, Jim Gaisser
Mr. Miner called the meeting to order at 7:05 P.M. 
Minutes
Mr. Shambaugh moved, seconded by Mr. Benton, to approve the November 6, 2014 meeting minutes as presented and to waive the reading of the minutes. Motion passed. Mr. Shambaugh moved, seconded by Mr. Babcock, to approve the November 22, 2014 meeting minutes as corrected and to waive the reading of the minutes. Motion passed.

New Applications: 
Case #2014-10: Town of Sandwich, Road Agent

Scenic Road Tree Cut application 
The proposed tree cut for Wing Road is to enable ditching and drainage and trees to be removed are marked with a blue tape.

Voting members: Babcock, Benton, Berg, Lamb, Miner, and Shambaugh; Mr. Yeager recused himself.

The public hearing was opened on a motion by Mr. Benton, with a second by Mr. Babcock. Mr. Miner reported that a site meeting took place on November 22, 2014 to review the trees with one member of the public present who spoke in favor of the proposed cut. Mr. Peaslee explained that this additional proposed cut will balance the north side of the road, leaving a single line of trees on both sides, improve the safety of the Hannah Road / Wing Road intersection, and finish the drainage and maintenance work on the road. Mr. Miner noted that Mr. Eaton had reviewed the proposed cut on his own and felt that trees #25 & #26 were nice specimen trees. There being no further comments, the public hearing was closed on a  motion by Mr. Shambaugh, with a second by Mr. Benton.

Mr. Shambaugh moved, seconded by Mr. Benton, to approve the Scenic Road Tree Cut as presented. Mr. Shambaugh noted that there have been no negative comments relative to the proposed cut which makes structural sense. Mr. Miner added that the intersection is currently unsafe and the proposed cut will improve conditions. Mrs. Dolan felt the proposed cut will expose scenic vistas and the stone walls lining the road. Mr. Berg stated that lack of negative feedback after the cut may reflect changing attitudes towards scenic road tree cut projects. A letter to the Sandwich Board from Nate Winship commending the Highway Crew and NH Cooperative for a good job on the tree cut on Bennett Street was mentioned by Mr. Benton. Vote: Motion passed unanimously.

Case #2014-11: James Hambrook for Judith Y Fowski Revocable Trust

Request for Subdivision review for property located at 15 Thompson Road, Tax Map R22 Lot 1, Rural Residential District. Applicant proposes a two lot subdivision.

Staffers: Berg & Miner
Voting members: Babcock, Benton, Berg, Lamb, Miner, Shambaugh, and Yeager

Mr. Berg moved, seconded by Mr. Miner, to accept the application for consideration. Motion passed. Mr. Benton moved, seconded by Mr. Shambaugh, to open the public hearing. Motion passed.
Staffer review: Mr. Berg reviewed the plat for the board and stated the lot appeared to be marked and blazed as noted on the plat. He noted that proposed lot 1D is currently undeveloped and that Thompson Road is a Class VI road, which has no immediate bearing on the subdivision application. Mr. Miner noted that the property is in Current Use status and an updated CU map could be requested as a condition of approval. Waivers have been requested, and appear reasonable, from 170-5 F – Setbacks; 170-5 H – Topography; 170-5 I – Wetlands, and 170-42 Steep Slopes. 

Mr. Hambrook noted that proposed new lot 1D can be developed and can sustain a septic system without impact to setbacks, topography, wetlands, or steep slopes. He explained that the road is town owned through a range-way layout. Mr. Benton reported that abutter Paul Booska had no concerns or objections to the proposed subdivision.

There being no further public comments, the hearing was closed on a motion by Mr. Benton, with a second by Mr. Shambaugh.

Mr. Shambaugh noted that any development on a Class VI road will require further review by the Planning Board at the time of submission of a building permit application for development.

Mr. Benton moved, seconded by Mr. Yeager, to approve the subdivision application for the Judith Y Fowski Revocable Trust, 15 Thompson Road, Tax Map R22 Lot 1 as presented, and to grant waivers from Subdivision Regulations 170-5 F – Setbacks; 170-5 H – Topography; 170-5 I – Wetlands, and 170-42 Steep Slopes, and submission of an updated Current Use map for the two lots. Motion passed unanimously.

Case #2014-12: James Hambrook for James R Gaisser
Request for Subdivision review for property located on Holderness Road, Tax Map R21 Lot 30B, Rural Residential District. Applicant proposes a two lot subdivision.

Staffers: Babcock & Benton
Voting members: Babcock, Benton, Berg, Lamb, Miner, Shambaugh, and Yeager

Mr. Benton moved, seconded by Mr. Yeager, to accept the application for consideration. Motion passed. Mr. Babcock moved, seconded by Mr. Benton, to open the public hearing. Motion passed.
Staffer Review: Mr. Benton reported that all the pins, marked wetlands, and perc and test pits were located. He noted that the subdivision line is east of the driveway easement to a rear lot. The results of the test pits for lot 30C certify that the lot will support a septic system. The state subdivision approval letter for lot 30C, a lot less than 5 acres, was provided by Mr. Hambrook. Mr. Benton and Mr. Babcock felt that the waiver request for 170-5 H – Topography for lot 30B was appropriate.
Mr. Shambaugh initiated discussion relative to the small building and septic envelope for lot 30B, questioning whether a septic system could actually be built on the eight acre lot. Mr. Hambrook noted that a single test pit result was included in the report and that the building envelope met the town setback requirements. He explained that there was much more information about test pit results on lot 30C due to the state subdivision approval requirements. Mr. Gaisser stated that the Septic Designer reported the test pit result was good and Mr. Yeager offered that he had learned that a septic system can be built with as little as two feet above water or ledge. Mr. Shambaugh stated that he would feel more secure with a statement from the septic designer certifying that a system could be installed within the constraints of the small setback envelope. Mr. Benton stated he was comfortable that the information in the application indicated a septic system could be built. Mr. Gaisser indicated that he was present while the septic designer, who also delineated the wetlands, was doing the test pits on lot 30C. He stated that the only reason for the single test pit on lot 30B was that the designer was present at the time and would negate the need to have someone come out later. 
Mr. Benton noted that the state driveway permits for both lots had been received. Mrs. Mailland received clarification for the lot designations, the state requirement to prove that a septic system can be installed on a lot less than five acres, and a location for a well which meets town setback requirements from the septic system. She did note that when looking to purchase land, she had been told that the proposed lot could not sustain a septic system due to wetlands and setbacks. Mr. Hambrook explained that the driveway easement was for the exclusive use of the Maillands and could not be used as access to lot 30B or lot 30C. 
There being no further public comment, the hearing was closed on a motion by Mr. Shambaugh, with a second by Mr. Benton.

Mr. Shambaugh stated that he would defer to the Staffers opinion as to whether there was enough information relative to lot 30B sustaining a septic system. Mr. Benton again expressed his opinion that the lot appeared capable of having a septic system installed. Mr. Miner noted that the PB should not and could not approve a lot that is unbuildable. Mr. Shambaugh explained that the PB, by approving a subdivision proposal, is approving a lot as a residential lot capable of development and wasn’t sure what proof the PB needed to grant an approval. Mr. Hambrook stated that the PB must rely on what is presented and that if the lot were proven to be undevelopable, he did not feel the PB would be culpable. Mr. Miner felt it was a procedural question that warranted town counsel advice and asked Ms. Huff to contact Mr. Mitchell. Mr. Berg felt that a property owner could move forward with a septic application to the state based on the septic designer’s certification and a subdivision approval. Mr. Benton noted that the PB could request a second opinion if needed.
Mr. Benton moved, seconded by Mr. Babcock, to approve the subdivision application for James R Gaisser, Holderness Road, Tax Map R21 Lot 30B, as presented and to grant a waiver from the Subdivision Regulations 170-5 H – Topography for lot 30B. Motion passed unanimously.
Continued Applications: none
Board Business 
Sewer Commission:

Mr. Hambrook requested the PB to add the Sewer Commission as a checklist item when reviewing applications for a change of use in the Sewer District. The Commissioners will ascertain whether the proposed use will be able to be added to the sewer system. Mr. Hambrook, speaking for the Commissioners, indicated that they had no concerns over the proposed amendment to create a Village District. Mr. Miner noted that no formal response had been received from the PB letters to the Sewer or Historic District Commissioners relative to the Village District. There was brief discussion of a letter from Boone & Maggie Porter, with members of the PB stating that while there were some good points in the letter, the sewer system and its capacity was a separate issue from the proposed Village District.
Zoning Amendments: The proposed amendment language was formatted in three sections – the public hearing notice language, the ballot language, and the before and after language for distribution to the public. Ms. Huff reviewed the suggested changes made by town counsel. A few changes were made: change the definition of accessory apartment to use ‘living space’ rather than ‘floor space’; change the definition of ‘retail business’ to allow production of the product to made on-site; clarify the boundaries of the Village District; and several minor editorial changes. 
The Board agreed to meet on Tuesday, January 6, 2015 for the first meeting of the month. Mr. Shambaugh moved, seconded by Mr. Benton, to approve the zoning amendment language as amended and to hold a public hearing on the PB amendments and any petitioned amendments that may be received in a timely manner on January 6, 2015, 7:00 PM with a second hearing on January 15, 2015 if needed. Motion passed. The Board agreed to cancel the December 18, 2014 meeting.
Ambrose Brothers, Inc – Steep Slopes Permit: A letter requesting an extension of the Steep Slopes Permit for Tax Map R3 Lot 31. A Steep Slopes permit may be granted per the ZO for two years. The current permit expired on November 1, 2014. The Excavation Permit granted by the PB is valid through July 25, 2017. Mr. Benton moved, seconded by Mr. Yeager, to grant an extension of the Steep Slopes permit for Ambrose Brothers, Inc. to 11/01/16. Motion passed unanimously.

Mr. Paine moved to adjourn; there was no second.

Procedural Review of Applications: Brief discussion ensued relative to the amount of assistance that should be given to help applicants through the application process. Several members explained that the assistance should be consistent and impartial. The PB, as the regulator of land use, must have enough information to make a decision that will be clear for future interpretation and enforcement. This item will be put on a future agenda for further discussion.
Correspondence & Reports: the following correspondence was received by the PB - 
DES Wetlands – Simmons, R9-8B, fill & 2 culverts for a driveway

Squam Lakes Association – Squam Watershed 2014 Report

DES Subsurface – Gaisser, R21-30B, receipt of septic application

LRPC – Annual Report
Adjournment: The meeting was adjourned at 10:15 PM.
Scheduled Meetings: Tuesday, January 6, 2015 (regular meeting); January 15, 2015 (second meeting as needed); February 5, 2015 (regular meeting)
Respectfully submitted,

Wendy J. Huff, Secretary
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