Town of Sandwich
Planning Board

Minutes: September 4, 2014
Members Present: Mike Babcock, Rich Benton, Gunnar Berg, Julie Dolan, Janina Lamb, Tim Miner, Frank Paine, Ben Shambaugh, and Mike Yeager
Members not present: Toby Eaton
Public Present: Jim Hambrook, Helen Gingras, Jason Reimers (BCM Environmental & Land Law), Peggy Merritt, Elliott Berkowitz, Joan Cook, Holly Milbury
Mr. Miner called the meeting to order at 7:03 P.M. 
Approval of Minutes
Mr. Shambaugh moved, seconded by Mr. Benton to approve the August 21, 2014 meeting minutes as amended and to waive the reading of the minutes. Motion passed.
New Applications
Case #2014-04: Elliot R. Berkowitz Living Trust & Nancy P. Berkowitz Living Trust

Request for Revision to Subdivision conditional approval for properties located on Holderness Road, Tax Map R12 Lot 15 and Tax Map R19 Lot 45, Rural Residential District. Applicant seeks to modify the utility line placement as shown on the plan from underground to overhead due to the discovery of unanticipated and significant quantities of ledge on the properties.

Mr. Shambaugh moved, seconded by Mr. Benton, to accept the application for consideration. Motion passed.
Voting Members: Babcock, Benton, Berg, Lamb, Miner, Shambaugh, and Yeager

The public hearing was opened. 

Mr. Hambrook, representing the applicant, provided the following information:

· There were no utilities shown on the plat (confirmed by a review of the plats by Mr. Shambaugh) and underground utilities were not included in the condition of approval. Mr. Berkowitz had verbally indicate his intention at PB meetings to bury utilities on  the project.

· Overhead utility lines, on poles along the subdivision road, will have minimal visual impact anywhere other than within the subdivision area itself.

· The requested amendment to the approved plan is the result of the discovery of more than anticipated ledge. Blasting for a 4’ trench would be a significant disturbance and an additional $150,000 to the project. There is ledge along the entire road way, including on the downhill side of the graded road.

· Materials resulting from current blasting are being crushed on-site and used for the roadbed, approximately 58,000 square feet of material.

· Mr. Berkowitz intends to bury utilities from the pole to the house sites, if possible, although this is not part of the subdivision application.

Mr. Reimers, representing abutters Charlotte & Barry Kingham, offered the following comments:

· The applicants represented that utilities would be buried making underground utilities implicit in the application approval.

· The Planning Board Subdivision Regulations (170-24, I) allow the PB to require utilities to be buried.

· The applicants are not entitled to an amendment to the approval as the Regulations do not have standards for amendments. However, even if waiver provisions are used as a model, the applicants cannot meet the criteria.

· The land conditions have not changed and cost is not considered an unnecessary hardship.

· The PB or the public may have requested underground utilities if the applicant hadn’t indicated he would bury the utilities.

· The applicant should be required to bury utilities and the amendment request should be denied.
Answers to PB member questions and comments from Board members and the public:

· The Kinghams are 1400’ from the property corner of the subdivision and no poles will be visible from their property if the poles follow the road.

· Although use of blasted materials frequently offsets the cost of blasting, in this case the crusher and materials will need to be moved frequently due to the extent of the ledge and space available to stage operations, negating any offset from the use of the materials. The estimate of an additional $150,000 was obtained from Ambrose Brothers.

· The applicant is not planning on lighting the road. Dark sky consideration was frequently discussed during the application review and lighting was thought to be a disruptive visual impact.
· While there may be more poles due to the length of the road than with a single family home, the poles will only be visible by the public and abutters at the entrance to the subdivision.

· Ms. Merritt expressed her surprise that the applicant was unaware of the extent of the ledge and that the additional cost for overhead utilities seems to not be a compelling argument for amendment. She also stated that it is her opinion that underground utilities were offered in order to diffuse public opposition to the project.

There being no further comments, the public hearing was closed.

Board  Deliberation: 

Mr. Yeager, explaining that his wife had a fiduciary relationship with the applicant, recused himself and stepped down from the PB table.

Mr. Shambaugh noted that underground utilities were offered by the applicant during the application review and accepted by the PB as an integral part of the plan. Stating that he is not opposed to revising the plan due to the extenuating circumstances, he moved, seconded by Mr. Benton, to approve the revision to the subdivision approval for the Elliot R. Berkowitz Living Trust & Nancy P. Berkowitz Living Trust to allow overhead utilities subject to running the lines in the road right-of-way and not through wooded areas and to not install road lighting. 

· Language could be added to the motion that the route of the line and placement of the poles should be done to minimize extra clearing.

· The PB did not require underground utilities as a specific condition of approval of the subdivision and should not insist on that condition now.

· It was clarified that Ms. Huff had been told that underground utilities were on the plat and thus noticed the revision request accordingly.

· Mr. Miner pointed out that there was considerable discussion during the application review relative to the impact on wetlands, water quality, and removal of trees. He noted that blasting along a road almost one mile long would have a significant impact on the environment. While Board members were generally in favor of burying utilities for aesthetic reasons, the impact of blasting was a compelling argument in favor of overhead lines to minimize damage to the area and the environment.
· It was noted again that the offer to bury utilities was considered to be a part of the original plan, but sometimes conditions on the ground, new information, and extenuating circumstances may result in amendments to a previous approval.

· It was decided that an amendment to the motion was not needed after brief review of the motion language.

Vote: Babcock - yes, Benton - yes, Berg - yes, Lamb – yes, Miner - yes, Shambaugh – yes. The motion passed unanimously.

Mr. Yeager rejoined the Board.

Case #2014-05: Hambrook Surveying for Wilbur A. Cook Trust & Joan N. Cook Trust
Request for Subdivision Review for property located at 455 Diamond Ledge Road, Tax Map R18 Lot 2, Rural Residential District. Applicant proposes to create two new lots.

Staffers: Berg and Paine

Voting Members: Babcock, Benton, Berg, Lamb, Miner, Shambaugh, Yeager

Mr. Berg moved, seconded by Mr. Shambaugh, to accept the application for consideration. Motion passed. Mr. Berg noted that waivers have been requested which seem appropriate. He and Mr. Paine walked the entire boundary.

The public hearing was opened.

Mr. Berg noted that he and Mr. Paine reviewed the property file and requested clarification from Mr. Hambrook relative to the Conservation Easement plan which denotes tracts 1 & 2. Mr. Hambrook explained that the CE plan boundaries do not reflect tax map boundaries. The CE allowed one subdivision of each tract; tract 1 was previously subdivided and tract 2 includes the existing house and is the subject area of this proposed subdivision. 

Mr. Hambrook stated that in order to meet the zoning ordinance requirement for principal structure setback, 227 square feet of CE was included in the proposed 6.10 acre new lot, and to meet the road frontage requirement of 160’, 528 square feet of CE easement was included in the 6.10 acres. He explained that the terms of the CE allow the use of the conservation land for this purpose. Mrs. Gingras and Ms. Merritt confirmed that these two small areas were still part of the CE. Ms. Merritt also noted that Steve Walker, LCIP Program, reviewed the proposed subdivision and found no issues. It was clarified that no further subdivisions are allowed under the terms of the CE, including a boundary line adjustment.
Mr. Shambaugh noted his concern about making the property line adjustment in such a contorted way in order to obtain the required road frontage. Mr. Hambrook agreed, but felt this was the best approach to comply with the zoning requirement as he felt that a variance would not be granted since there was no apparent hardship. 
There being no further comments, the public hearing was closed.

Deliberation & Vote: There being general approval for the proposed subdivision, Mr. Shambaugh moved, seconded by Mr. Benton, to approve the subdivision application for Wilbur A. Cook Trust & Joan N. Cook Trust, 455 Diamond Ledge Road, Tax Map R18 Lot 2 as presented and to grant the waiver requests as listed in the application. Motion passed unanimously.

Board Business 
Road Frontage: There was brief discussion of meeting the road frontage requirement in unusual circumstances. Ms. Huff will do some research for possible language which might be added as a ‘special provision’ within the zoning ordinance.
2015 Budget: The PB reviewed the year-to-date budget figures. After brief discussion, Mr. Shambaugh moved, seconded by Mrs. Dolan, to present a request for $3,985 for the 2015 fiscal year, a reduction of $500 from the 2014 budget. Motion passed.

Village Zoning District: Ms. Huff reported that Mr. Mykland has a scheduling conflict for the 9/18/14 informational meeting. She has contacted several people who have expressed interest in moderating the meeting. Discussion ensued relative to visual aids to help the public understand existing conditions and proposed conditions of setbacks.
Scenic Road Tree Cut – Town of Sandwich: Mr. Miner requested input from members as to whether a site meeting should be scheduled for the proposed cut on Wing Road and Bennett Street Loop. A public hearing is scheduled for 10/2/14. Ms. Huff provided an explanation of the procedures for a PB site visit to evaluate conditions only, a public meeting with public input on site, and a public hearing. Initially, several members felt that a site meeting to review the trees was unnecessary and provided little benefit in reaching a decision on the tree cut. Mr. Berg felt that an important factor for determining the extent of a cut was for road conditions rather than aesthetic reasons. Mr. Miner stated that when town roads were approved as Scenic Roads by Town Meeting vote, the Planning Board was given the responsibility of overseeing the cutting of trees on those roads. He felt the only proper way to do that was through an on-site visit to hear from the applicant, abutters, and tree experts in order to make a decision on the aesthetic impact of the cut. After further discussion, it was agreed that Mr. Berg would number the tapes on the trees on Bennett Street Loop and Mr. Benton would do the same on Wing Road. An on-site meeting was scheduled for 9/25/14 at 5:00 PM for the Wing Road tree cut.
Accessory Apartments: Mr. Shambaugh recommended that members review the draft language for discussion at the 10/2/14 meeting if time allows.

Correspondence & Reports: none
Adjournment: Mr. Paine moved, seconded by Mr. Babcock, to adjourn the meeting at 9:42 P.M. Motion passed.

Scheduled Meetings: September 18, 2014 (informational meeting for Proposed Village District); October 2, 2014 (regular meeting); October 16, 2014 (second information meeting for Proposed Village District)
Respectfully submitted,

Wendy J. Huff, Secretary

Minutes Approved: not yet approved
Corrections: 
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