Town of Sandwich
Planning Board

Minutes: August 7, 2014
Members Present: Mike Babcock, Rich Benton, Gunnar Berg, Julie Dolan, Janina Lamb, Tim Miner, Frank Paine, and Ben Shambaugh
Members not present: Toby Eaton and Mike Yeager
Public Present: Susan Blake, Don & Joyce Weston, Cheryl & Tim DeSalvo, Chip &Susan Kimball, Dan Ellis – Ames Associates
Mr. Miner called the meeting to order at 7:05 P.M. 
Approval of Minutes
Mr. Benton moved, seconded by Mrs. Dolan to approve the July 17, 2014 meeting minutes as amended and to waive the reading of the minutes. Motion passed.
New Applications:

Case #2014-03: Ames Associates for Mountain Road Family Trust

Request for Subdivision Review for property located at 76 Mountain Road, Tax Map R1 Lot 20, Rural Residential District. Applicant proposes to create two new lots.

Staffers: Babcock & Paine

Voting Members: Babcock, Benton, Berg, Lamb, Miner, and Shambaugh

Mr. Babcock moved, seconded by Mr. Benton, to accept the application for consideration. Motion passed. Mr. Babcock stated that he and Mr. Paine found it difficult to walk the boundaries as there was no flagging or rebar locations marked. Other than that they found the physical characteristics of the lot to be as indicated on the plat. The applicant has requested a waiver of the wetlands and topography requirements of Subdivision Regulations 170-5 C & D for the remainder lot of 121 acres. Mr. Babcock and Mr. Paine felt that the waiver was appropriate and recommended granting the request.

On a motion by Mr. Benton, with a second by Mr. Babcock, the public hearing was opened. 

Mr. Ellis, representing the DeSalvos, explained that the lot is 125 acres and the intention is to create a 3.7 acre lot to include the existing the dwelling, leaving a remainder lot of 121 acres. He felt that there was sufficient unrestricted acreage for a dwelling site on the remainder lot but requested a waiver for delineating the wetlands and topography on the remainder lot due to cost. The proposed 3.7 acre has 119,950 square feet of unrestricted area, no steep slopes, and 560’ of frontage, leaving 440’ +/- of frontage for the remainder lot. State Subdivision approval has been received; Mr. Miner explained that this is required for any subdivision creating lots of less than 5 acres. The remainder lot has an existing woods road, providing adequate access for a driveway per discussions with the Town Road Agent. Mr. Ellis stated that upon approval, pins will be set and shown on the mylar for recording.
Abutters Chip and Susan Kimball were present to explain a letter they submitted relative to an access which they believe crosses the proposed new lot and remainder lot and also to questions relative to the proper placement of the rear boundary line. Discussion ensued:

· Mr. Kimball indicated that Lot R1-53B has been unmerged, creating a land-locked lot, R1-53D. Mrs. Kimball has researched the records and deeds and found reference to a ‘lane’ in a 9/3/1832 deed which accesses lot R1-53D via the proposed new lot and remainder lot. Reference to the access has been lost over time in subsequent deeds and the 1832 deed does not specify an exact location of the lane.
· The Kimballs are requesting that a note be included on the plat which will indicate that the subdivision lots may be subject to an access to Lot R1-53D, similar to a note on a subdivision on Taterboro Road approved in the past. They acknowledge that it is not a legal note, but will just raise awareness of the possible access. They also stated that they have no objections to the subdivision plan and do not wish to delay the DeSalvos application.

· The DeSalvos stated that there was nothing in their deed or in the prior deed which mentions the access lane and suggested that the lots may have had a different configuration in 1832. Mr. Ellis recommended that the research done by Mrs. Kimball be reviewed and if it is warranted, a note can be added to the plat. Mr. DeSalvo noted that if the access exists it might cross a wetlands area and he would be willing to consider an alternate location for the access.
· Mr. Shambaugh suggested that this was a civil matter. He expressed concern that putting the suggested note on the plat could be viewed as a lien on the property and puts a restriction on a very small lot, potentially making it difficult to obtain a bank loan. 

· Mr. Miner explained that although there is no legal requirement to provide access to a land-locked lot that he is aware of, the PB has a long history of making sure subdivisions include such access. Mr. Shambaugh noted that there are other land-locked lots in town, and the Board of Selectmen has authority to require abutters to provide access to those land-locked lots for logging purposes. Mr. Kimball stated that a bill to require planning boards to include access to land-locked lots failed in the legislature last year. Mr. Benton explained that access across wetlands may be granted through DES in certain circumstances.

· Mr. Kimball noted two other issues: the rear lot line is incorrect in his opinion, but does not impact this subdivision application; and the prior owner logged the lot several times, crossing over onto the Kimball property. Mr. Miner stated these issues were not a PB matter.

· On a separate matter, Mr. Miner explained to Ms. Blake that the waiver request was relative to the subdivision application and not for purposes of a building permit application.

The public hearing was closed on a motion by Mr. Benton, with a second by Mr. Shambaugh.
Mr. Shambaugh stated that he felt the waiver request should be granted. He also stated that he feels that access is a civil matter between the two property owners and that putting a note on the plat could result in granting rights that may not exist. Mr. Babcock suggested wording might be included that would note resolution of the access is being sought by the two parties, but it was noted that both parties might not feel the need to resolve the issue or that they could not bring the issue to a resolution. Mr. Benton agreed, stating that the issue will be reflected in the minutes, but a note is not needed on the plat. Mr. Miner noted that the application meets the town subdivision regulation requirements and the PB cannot withhold approval. He also stated that if the new lot is sold, a new owner may not have knowledge of the possible access, but that this is not PB business.

Mr. Shambaugh moved, seconded by Mr. Benton, to approve the application for Mountain Road Family Trust, Tax Map & Lot R1-20 as presented for a two lot subdivision subject to setting of the pins; to grant the request for waiver of Subdivision requirements 170-5 C& D; and to authorize the Chair to sign the plat out of session upon delineation of the pins. Motion passed unanimously. It was explained that the assessor will provide the lot designation for the new lot.
Board Business 
Staffing Applications: Discussion ensued relative to review of applications  by staffers. Experienced PB members noted the value in seeing the lot, understanding the physical characteristics of the land, and learning to read the plats. Newer members mentioned the need to be paired with an experienced member to learn the procedures. It was agreed that applicants will be asked to flag boundaries of proposed lots. The matter will be further discussed after town meeting in 2015.

Richard A Allen Living Trust – Subdivision: The subdivision was conditionally granted 11/07/13 subject to receipt of an agreement for use of George Road between the applicant and the abutter. To date an agreement has not been received and the plat has not been signed. A request to vacate the conditional approval has been received from Jim Hambrook, agent for the applicant. Mr. Shambaugh moved, seconded by Mr. Benton, to vacate the conditional approval for the Richard A Allen Living Trust Subdivision application. Motion passed unanimously.
Scenic Road Tree Cut: Receipt for Tree Cut on Wing Road and Bennett Street Loop has been received. Ms. Huff inquired as to the procedure for a site visit and public hearing due to the number of trees involved. Discussion ensued:

· Experienced members felt a site visit was a learning opportunity as well as being part of the procedure that was put in place as a result of town meeting adopting Scenic Roads. A site visit is not just for tree ‘experts’ but also for viewing the aesthetics of a road.
· Newer members were more hesitant to view a proposed cut individually, needing guidance from more experienced members.

· It was clarified that cutting trees in the road right-of-way requires PB approval. Abutters are not noticed as with other applications.

The following was agreed: (1) to inquire of the Road Agent if the public hearing could be held at the first meeting in October; (2) that all members would individually view the area of the proposed cut prior to the September 4 meeting; and (3) a determination would be made at the 9/4/14 meeting if a site visit was required prior to holding a public hearing on 10/2/14.
Village Parking: The draft agreement was edited. The PB agreed that this should be forwarded to the Board of Selectmen for their review and use. The BOS will obtain legal counsel and insurance review as they feel necessary.
Village Zoning District: Mr. Shambaugh reported that he provided a brief explanation of the proposed district at Summer Town Meeting. The only comment made was the lack of adequate sewer hook-ups in the village area. It was agreed that no further changes would be made to the language until after the village zoning district informational meetings. Letters of invitation will be sent to the BOS, Historic District Commission, and the Sewer Commissioners.
Accessory Dwelling Units: Discussion will continue at the 8/21/14 meeting.
Correspondence & Reports
Capital Improvements Program – Report: Mr. Babcock and Mr. Paine reported that project work sheets from Departments are being reviewed. The Committee is on track and moving along as scheduled.

Gravel Pit Inspections: The PB scheduled 10/25/14 for annual pit inspections. Notification letters will be sent to the property owners. It was explained that inspections are to ensure that the Excavation Regulations are being followed relative to environmental and safety issues.

Adjournment: Mrs. Dolan moved, seconded by Mr. Paine, to adjourn the meeting at 9:12 P.M. Motion passed.

Scheduled Meetings: August 21, 2014;  September 4, 2014 (regular meeting); September 18, 2014 (informational meeting for Proposed Village District)
Respectfully submitted,

Wendy J. Huff, Secretary
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