Town of Sandwich
Planning Board

Minutes: November 21, 2013
Members Present: Mike Babcock, Rich Benton, Julie Dolan, Janina Lamb, Tim Miner, Frank Paine, Ben Shambaugh, and Mike Yeager
Members not present: Gunnar Berg and Toby Eaton
Public Present: Nancy Berkowitz and Wayne Taylor
Mr. Miner called the meeting to order at 7:07 P.M. 
Approval of Minutes
Mr. Shambaugh moved, seconded by Mr. Benton, to approve the November 7, 2013 regular meeting minutes as corrected and to waive the reading of the minutes. There was brief clarification of the zoning amendment for roads and streets. Motion passed. 
Board Business 
Berkowitz Security Performance - update: Mrs. Berkowitz reported that a conversation between Ambrose Brothers and Josh McAllister, H.E. Bergeron, had taken place and that it was her understanding that Mr. McAllister had agreed to the construction estimate cost of $434,600 as the amount for the security with an additional ten percent. She acknowledged that she did not have anything in writing and it was confirmed that the Planning Board had not received any documents from Mr. McAllister. Mr. Shambaugh stated that action may need to be postponed pending receipt of written verification of the difference between Mr. McAllister’s prior recommendation and this new amount. Mrs. Berkowitz left the room to make contact with her husband to obtain further information.
Zoning Ordinance Amendments – review & schedule: Ms. Huff reported that the revised amendment language had been sent to Mr. Mitchell who would provide his review in time for the December 5, 2013 meeting. After brief discussion, it was agreed that the public hearing on amendments will be scheduled for January 2, 2014 with a second hearing, if needed, scheduled for January 16, 2014. The Board also agreed that previously discussed amendments to the Subdivision and Site Plan Regulations should be sent to Mr. Mitchell for review and scheduled for public hearings at the same time as zoning amendments.
Berkowitz Performance Security – update, continued: Mrs. Berkowitz stated that documents had been emailed to Ms. Huff and were being faxed to the town at this moment. After review of the faxed documents, it was agreed that these were the construction estimates from Moser Engineering already provided to the Board, and not a revised performance security recommendation. Mr. Benton explained that Ambrose Brothers has the ability to provide materials at a lower rate because they own the gravel. Should the contractor or the developer default on the project, the town needs to be assured of a security that would enable the town to complete the work using market value rates for purchase of materials. Mr. Shambaugh noted that the presumption is that the town should be able to complete the road, even if there are no buildings constructed. He also explained that the Planning Board needs to have security amounts for the road construction and steep slopes work listed separately, with a release schedule and retainage amount for each. Mrs. Dolan noted that at the November 7, 2013 meeting, when Mr. Berkowitz was present, this information was requested to be provided for tonight’s meeting. Mr. Shambaugh moved, seconded by Mr. Benton, to table action on the matter. Mr. Babcock agreed that no action should take place without written documentation from Mr. McAllister. Mr. Miner noted that action could only take place at a public meeting. Mrs. Berkowitz consulted with her husband several times, while an attempt was made to contact Mr. McAllister. Mrs. Berkowitz stated that her husband was of the understanding that Mr. McAllister was to contact Jack McCormack, the Berkowitz’ attorney, to draw up a performance security agreement. The Board acknowledged that Mr. Berkowitz had mentioned this at the last meeting, but that they had not requested, nor believed it was in their purview, that the engineer contact the Berkowitz’ attorney. Mrs. Berkowitz noted that she and her husband would need to see the release schedule prior to the Planning Board taking action. The motion was called: the Board unanimously voted to table action on the matter. Mr. Shambaugh reminded the Board and Mrs. Berkowitz that the security needs to be based on completion of the project and that the retainage amount for the steep slopes construction must be held, per the zoning ordinance, for one year after completion of the project. Mr. Shambaugh also suggested that any action, which will be considered a final approval of the subdivision application, should include a two year road completion condition. Mr. Miner will contact Mr. McAllister and forward all documents to Mr. Berkowitz.
Road Standards: Mr. Miner stated that as a result of the lengthy discussion of road standards during the Allen subdivision application, he would like the Board to consider road standards for minor and major subdivision developments. Discussion ensued:

· Mr. Miner, Mr. Shambaugh, and Mr. Benton, having been on the Planning Board for some years, expressed sympathy to the newer members who would like to tailor the regulations to each application based on size and use. However, their collective experience has been that applications need to be reviewed fairly and consistently to avoid legal challenges and that zoning and regulation language needs to be defensible.
· The Planning Board does not have the authority to interpret or disregard regulations based on a case-by-case basis. The regulations should not be stretched to fit a specific applicant or area, nor should regulations be changed as a result of one specific application. Decisions based on a case-by-case review encumbers future Boards.
· Waivers are not always appropriate and the statute requires waivers to meet specific criteria. 

· The process to consider changes of this magnitude generally involves a sub-committee which researches and drafts appropriate language for the Board to consider. 

· Relaxing road standards for smaller developments has some inherent problems: at what point does a road need to be brought up to a higher standard when small developments occur incrementally.

· There is a presumption that emergency services will be provided for improvements on all roads, whether town maintained or non-maintained or private roads. It was noted that a waiver must be signed for Class VI roads before a building permit could be issued.

It was agreed that a purpose statement in the road design section of the Subdivision Regulations would be helpful. Board members were tasked with reviewing the Subdivision Regulations with regard to possible ‘scaling’ of the road construction and design sections for discussion at the December 5, 2013 meeting. Ms. Huff will research regulations from other towns for some appropriate language.

Center Village Parking & Village Zoning District: Mr. Shambaugh provided a brief overview of past Village Zoning District discussions for some of the newer members. It was agreed that the January 16, 2014 meeting will be dedicated to discussion of the Village Zoning District, with the exception of a second public hearing on zoning amendments if needed. Ms. Huff will provide copies of previously distributed documents related to the issue. Mr. Miner reminded the Board that they had agreed to deal with the parking issue prior to the Village Zoning District; Mr. Yeager agreed to provide some information on Selectmen’s discussions relating to village parking at the December 5, 2013 meeting.

Correspondence: none
Reports: none
Adjournment: Ms. Lamb moved, seconded by Mr. Paine, to adjourn the meeting at 9:27 P.M. Motion passed.

Scheduled Meetings: December 5, 2013 (regular meeting); December 19, 2013 – meeting canceled; January 2, 2014 (regular meeting)
Respectfully submitted,

Wendy J. Huff, Secretary

Minutes Approved: not yet approved
Corrections: 
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