Town of Sandwich
Planning Board

Minutes: August 1, 2013
Members Present: Mike Babcock, Gunnar Berg, Julie Dolan, Toby Eaton, Janina Lamb, Tim Miner, Frank Paine, Ben Shambaugh, and Mike Yeager
Members not present: Rich Benton
Public Present: George Fryburg, Paige Schneider, Joe Rountree, Susan Wiley, Frank Kinney, Nancy Moore
Mr. Miner called the meeting to order at 7:07 P.M. 
Approval of Minutes
Mr. Babcock moved, seconded by Mr. Eaton, to approve the July 18, 2013 minutes as amended and to waive the reading of the minutes. Motion passed.
New Applications
Site Plan application for George Fryburg for property located at 260 Whiteface Road; Tax Map R7 Lot 9. Applicant proposes to assemble custom order assault rifles (AR-15 & AR-10) and test fire on site at certified range.

Staffers: Eaton & Dolan

Ms. Huff distributed copies of waiver requests submitted by Mr. Fryburg on 07/31/13, a letter from abutter Diana Horton submitted 07/30/13, and a letter from Elizabeth Palmer representing the Upson family submitted on 07/29/13. Mr. Miner stated that the letters from Ms. Horton and Ms. Palmer would not be read until the application has been accepted by the Planning Board.

Mr. Eaton reviewed the Site Plan Regulations, Section 160-6 Application Requirements, stating that he felt the application was not complete. Using the Regulations and Mr. Fryburg’s list of waiver requests, the Board determined that the following additional items will need to be submitted in order for the application to be accepted as complete: 
· Site Plan drawing specifications - 160-6 B (2) (e) [1] [a-h]

· Lot description – 160-6 B (2) (e) [2] [a-f]

· Proposed site details – 160-6 B (2) (e) [3] [c] [i]
· Agent Authorization letter: Mr. Fryburg clarified that he is the property owner and his son Andrew is the applicant for the proposed business. He was requested to provide a letter authorizing Andrew to operate the business on his property as well as authorization by Andrew to allow George to represent him at the meeting.

· Although not a requirement of the Site Plan regulations, the Board requested that Mr. Fryburg provide locations of occupied structures in the vicinity of the proposed activity to assist the Board in determining the impact on the neighborhood.

Mr. Fryburg noted that he has asked Hambrook Surveying to provide a site plan for the property.

Much discussion ensued regarding the legality and appropriateness of allowing the public to speak on an application which the Planning Board has determined as incomplete and would not be accepted for consideration. It appeared that the Site Plan Regulations contained unclear and sometime contradictory language on the matter. Mr. Shambaugh, based on his attendance at many land use training sessions and on advice from counsel, and Mr. Yeager felt that a public hearing could not be opened and that it would be inappropriate to allow comments on an incomplete application which was not accepted for consideration. Mr. Miner, Mr. Eaton, and Mrs. Dolan felt that the public, who were notified of a public hearing and made an effort to be present, should be allowed to speak. Mr. Babcock felt that the public could make comments, but that no discussion of the application should occur. Mr. Fryburg commented that he needs to know what is required for the application and that he may need to talk with his son to determine if the scope of the business needs to be scaled back due to the expenses of complying with application requirements. 
After further discussion with Board members, Mr. Miner allowed the public to make comments on the public document, but that no there could be no dialog. Ms. Wiley, Mrs. Schneider, Ms. Moore, Mr. Rountree, and Mr. Kinney offered the following comments:

· Possible lead contamination of the wetlands
· Proper storage of ammunition; notification to the Fire Department of potential hazard situation

· Noise

· Disturbance of wildlife corridor

· Suggestion to use existing shooting ranges in the region rather than create a new range

· Quantify the number and duration of test firing

· Implications of possible transference of business ownership to successive property owners and possible expansion of the business

· Lighting

· Days and hours of  operation

· Definition of Home Occupation and allowed uses

· Safety of the neighborhood

· Approval oversight and enforcement potential of violations (Mr. Miner noted that the Planning Board may put conditions on an approval and the Board of Selectmen are the enforcement body of the town.)

Mr. Miner stated that written comments on the application would be accepted by the Planning Board. He explained that abutters and the public would be notified of submission of a new application, if one was submitted.
Mr. Paine moved, seconded by Mr. Babcock, that the Site Plan Application submitted by George Fryburg, for property located at 260 Whiteface Road, Tax Map R7 Lot 9, was incomplete as noted during the discussion. Mr. Shambaugh clarified for the record that the Planning Board determined at a prior meeting that the application is for a full Site Plan Review and not for a Home Occupation Review. Motion passed. 

Board Business 
Scenic Road Tree Cut: Mr. Miner reported that the Tree Cut application was approved at the site prior to the regular meeting.
Application Review Process: The Board discussed the review process, noting the contradictory language between the Regulations, the Rules of Procedure, and the statutory requirements. There was general discussion of other methods for review of applications, including having a paid staffer do the preliminary review and offer procedural advice to applicants. Currently, board staffers process applications, which could put them in the position of having to be recused due to discussions with applicants. Mr. Shambaugh stated that he has been an advocate for a ‘gatekeeper’ position for a number of years, who would receive and review applications for building permits, Planning Board and Zoning Board applications and assist the applicants to be sure potential requirements were addressed. Mr. Yeager noted that Ms. Graham, who currently does a brief review of submitted applications, has many other duties that limit her ability to assume a greater role in review of applications. Mr. Miner suggested estimating costs for additional help and discussing the matter with the Board of Selectmen during the budget process. It was agreed that review of a revised application form and applicant instruction sheet may help the process and determine application review needs.
Adjournment: It was agreed to hold a work meeting on August 15, 2013. Mr. Paine moved, seconded by Mr. Yeager, to adjourn the meeting at 9:35 P.M. Motion passed.

Scheduled Meetings: September 5, 2013 (regular meeting); September 19, 2013 (second meeting as needed); October 3, 2013 (regular meeting)
Respectfully submitted,

Wendy J. Huff, Secretary
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