Town of Sandwich
Planning Board

Minutes: January 3, 2013
Members Present: Rich Benton, Gerry Gingras, Tim Miner, Boone Porter, and Ben Shambaugh
Members not present: Mike Babcock, Toby Eaton, Patty Heard, Janina Lamb, and Carl McNall
Public Present: Jim Hambrook
Mr. Miner called the meeting to order at 7:05 P.M. 
New Applications
Excavation Permit application for Townsend D. Thorndike, Tax Map R5 Lot 8C, Neal Brook Road

Staffers: Benton and McNall

Voting Members: Benton, Gingras, Miner, Porter, Shambaugh

Mr. Benton provided an overview of the documents provided in the application which included surveyed plats by Hambrook Surveying and Moser Engineering. Mr. Hambrook submitted a written request for a Waiver of Section 2.2.d of the Excavation Regulations relative to elevations of the seasonal high groundwater. Mr. Benton moved, seconded by Mr. Porter, to accept the application for consideration. Motion passed unanimously.

Waiver Request: It was explained that there is no surface water present at the site and no ponding during rain events. The proposed excavation won’t go below the elevation of the existing grade at the site. Mr. Hambrook clarified that the applicant is not waiving the Excavation Regulation aquifer requirements.

Mr. Hambrook provided the following information:

· The property contains 41.8 acres; the proposed excavation area is 40,000 square feet.

· The pit has been in existence since the 1950s and is an open sand pit; the applicant proposes to excavate and sell the sand.

· Operation hours will Monday through Friday, 7 AM to 5 PM on an as needed basis.

· The truck route will be the southerly access off Neal Brook Road, a private road, as noted on the plan.

· There are no proposed site improvements such as lighting or screening since the nearest houses are more than 500’ from the proposed excavation area.

· There will be no trees cut as the area has been extensively logged in the past. The photographs showed that there is no topsoil to be removed and stored.

· Reclamation will consist of finishing the gradual grades, fertilizing and spreading lime, seeding the area, and tracking the area with a dozer. The estimated cost is $5,000.

· There is an estimated 5,000 cubic yards of sand to be excavated.

· A crusher will not be used; a portable screen may be needed on occasion. 
· The slopes are between 3% and 8%.

Discussion ensued relative to the potential impact on the road from trucks and whether there was an obligation by the Planning Board or the Selectmen to ensure maintenance of the private road for the property owners. Mr. Hambrook stated that the road was created as a result of a 1983 subdivision and has always been a private road. He felt that the PB or Selectmen had no authority over a private road and that any damage to the road would be a civil matter. He also noted that there would be minimal impact to the road due to the proposed excavation area and gravel volume and probably less impact than the logging operations in past years. It was clarified that the truck route would occur over 100 feet of Neal Brook Road before turning off onto Mr. Thorndike’s property. Mr. Shambaugh suggested that Town Counsel be asked for an opinion relative to the town’s liability in approving a commercial use on a private road and that the southerly route noted in the application be made a condition of approval.

Mr. Shambaugh moved, seconded by Mr. Benton, to approve the Excavation Permit Application of Townsend D. Thorndike, Tax Map R5 Lot 8C and Waiver request from Excavation Regulation Section 2.2.d for seasonal high water elevations conditional upon (1) access be restricted to the southerly route off Neal Brook Road as depicted on the November 2012 plat, (2) receipt of an opinion by Town Counsel that there is no town responsibility relative to maintenance of the road; and (3) receipt of a $5,000 pit closure security. Motion passed.

Site Plan application for Townsend D. Thorndike, Tax Map R5 Lot 8C, Neal Brook Road

Staffers: Benton and McNall

Voting Members: Benton, Gingras, Miner, Porter, Shambaugh

The application was accepted for consideration as part of the Excavation Permit application.

There was brief review of site plan components such as lighting, screening, parking, and noise. Mr. Miner expressed concern relative to the proximity of the aquifer and suggested that all vehicles used on site should be parked on an impervious surface or absorbent mat and any bulk storage of fuel or petroleum products should be in compliance with ZO 150-117. Mr. Ambrose objected noting that there is no outside bulk storage, that any conditions need to be specific to the equipment used for the excavation and not to other equipment on the property, and that the PB did not apply the vehicle conditions in the Ambrose Site Plan application. He also noted that the proposed excavation area is not in the aquifer, although it is in close proximity. Available maps did not show adequate detail to resolve this question definitively. It was clarified that any fuel spillage enforcement and clean-up would be handled by the State.

Mr. Gingras moved, seconded by Mr. Benton, to approve the Site Plan Application of Townsend D. Thorndike, Tax Map R5 Lot 8C conditional upon full compliance with Zoning Ordinance 150-117 – Groundwater Protection District, Performance Standards. Motion passed unanimously. 

Approval of Minutes
Mr. Benton moved, seconded by Mr. Porter, to approve the December 6, 2012 minutes as corrected and waive the reading of the minutes. Motion passed.
Public Hearing – Zoning Amendments
The public hearing was opened at 8:40 PM. Ms. Huff distributed the corrected copies of the zoning amendments relative to the Floodplain District, explaining that the incorrect data file had been provided for public information. She stated that LGC counsel felt that since the two additional minor clerical changes not in the public information had been discussed at the PB November 1 meeting, there would be no issue in approving them for placement on the ballot. There being no public present, the hearing was closed at 8:46 PM.

Mr. Shambaugh moved, seconded by Mr. Benton, to approve the amendment as corrected for placement on the town warrant. There was brief discussion and two additional editorial changes were made. Mr. Shambaugh amended his motion to include the additional editorial changes and Mr. Benton concurred. Motion passed unanimously. 

Public Hearing – Site Plan, Subdivision, and Excavation Regulations
The public hearing was opened at 8:55 PM. Mr. Miner explained that the changes are to include language for performance securities to be consistent with Zoning Ordinance language. Several clerical changes were noted. There being no public present, the hearing was closed at 9:00 PM. Mr. Porter moved, seconded by Mr. Benton, to approve the amendments to the Site Plan, Subdivision, and Excavation Regulations as presented and amended. Motion passed. The changes will take effect upon certification by the Planning Board of the amended Regulations and submission to the Town Clerk and the Office of Energy and Planning per statutory requirements.
Home Occupation Applications 

Board of Selectmen Report: PB request for review relative to two possible violations: Mr. Gingras will contact Mr. Kerr for his progress on researching the issues.
Board Business 
Village Overlay District: It was agreed that the January 17, 2013 meeting would be dedicated to the topic.
Correspondence & Reports
Dark Skies Sub-Committee: The Board agreed to take this item off the agenda until the Committee has a submission for consideration. There was brief discussion of the test street lights in the village center; most members felt there was little impact other than the appearance of the fixture.

Hazard Mitigation Sub-Committee: Mr. Gingras reported that the draft of the plan would be available in late January.
CIP Committee Report: Mr. Shambaugh felt that the CIP plan should reflect the proposed gross capital appropriations for the current year and the planned gross capital appropriations for the next five years. 
Additional components of the plan should include contributions to Capital Reserves and offsetting income, whether from reserves, fund balance, or other contributions, to accurately show the tax impact in each year. He stated that including ‘potential’ projects or purchases on the CIP plan, such as a third PD vehicle, was misleading and should be included only as a footnote of other possible future items, since there has been no verification of need. There was brief discussion relative to maintenance of the Notch Road, with Messrs. Miner, Benton, and Shambaugh agreeing that funding of maintenance on the state road was shared 3 to 1 with the State; Mr. Gingras will research the matter. Several items in the report were highlighted and corrected including a better method to show contributions to reserves separate from capital purchases, notation of offsetting revenue to several of the capital expenses, and clarification that the library trust fund, an endowment managed by the Trustees of Trust Funds, is separate from the library’s expendable trust. 
The Board expressed appreciation to the CIP Committee for all their many hours of work, but ultimately felt that the submitted report and supporting documents were inadequate in conveying the necessary components of a CIP plan and projecting the tax impact. Mr. Miner moved, seconded by Mr. Shambaugh, to forward the CIP report to the Budget Committee and the Selectmen without formal Planning Board approval. After brief discussion noting the current time restraints which would prevent a re-write of the report and general endorsement of the CIP process, the motion was passed. The PB stated their intent to start the CIP process earlier and to improve the utility of the reports.
Adjournment: Mr. Gingras moved, seconded by Mr. Benton, to adjourn the meeting at 10:13 P.M. Motion passed.

Scheduled Meetings: January 17 (second meeting), February 7 (regular meeting), February 21 (second meeting)
Respectfully submitted,

Wendy J. Huff, Secretary
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