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DRAFT MINUTES
Town of Sandwich Planning Board Meeting and Public Hearing

December 6, 2012

Members Present: Rich Benton, Gerry Gingras, Janina Lamb, Carl McNall, Tim Miner, Boone Porter, and Ben Shambaugh

Members not present: Mike Babcock, Toby Eaton, and Patty Heard
Public Present: Sue Bowden – CIP Committee

Mr. Miner called the meeting to order at 7:05 P.M. 

Capital Improvements Program (CIP) Committee Report: Mrs. Bowden distributed spreadsheets, prepared by Chairman Toby Eaton, which showed proposed expenditures for the next 20 years and the CIP recommendations on proposed projects. She noted that these reports are still in the draft stage pending further discussion with department heads. Mrs. Bowden indicated that the costs listed are comprised of funding from capital reserves, leases, and tax dollar funding. Individual department requests were reviewed. After some confusion, it was agreed that expenditures for projects or purchases should be listed separately from contributions into the capital reserves and that expenditures from expendable trusts do not need to be placed on the warrant. Specific projects and purchases discussed included: a larger fire tanker for 2013 with the potential of reducing the number of fire trucks from four to three; a full time fire chief position; work on Maple Ridge Road in 2013; postponing the transfer station road until 2016; bridge work (state aid is dependent on the town conducting studies and regular maintenance); replacement of a police vehicle will be postponed; and several other miscellaneous projects. There was brief discussion relative to the creation of a spreadsheet that could show the expenditures, contributions to capital reserves, offsetting funding through bonding or withdrawals from capital reserves, and the impact on the tax rate. Mrs. Bowden will report the Planning Board comments to the CIP Committee.

Approval of Minutes
Mr. Benton moved, seconded by Mr. Shambaugh, to approve the November 1, 2012 minutes as presented and waive the reading of the minutes. Motion passed. Mr. Shambaugh moved, seconded by Mr. Benton, to approve the November 15, 2012 minutes as corrected and waive the reading of the minutes. Motion passed.

Home Occupation Applications 

Board of Selectmen Report: PB request for review relative to two possible violations: Mr. Gingras noted that Mr. Kerr is researching the issues.
Board Business 

Proposed regulation amendments: The proposed language was reviewed. It was noted that the changes reflect the language adopted in 2012 within the zoning ordinance relative to performance securities. Mr. Shambaugh moved, seconded by Mr. Benton, to hold a public hearing on January 3, 2013 on the proposed amendments to the subdivision, site plan, and excavation regulations. Motion passed.

Proposed additional floodplain zoning amendment: Mr. Shambaugh explained that the language in Section 150-68 came up during the public hearing for the Ambrose excavation permit. It was not understood at the time as to what the required permit was and in what form, especially since there was no proposed building. Lengthy discussion ensued regarding what permits are required, the method of enforcement, and the enforcement body. It was noted that the existing language was adopted from the FEMA regulations. There was continued discussion by the Board to propose language that would clarify the type of permits required. Mr. Gingras expressed concern that there are no follow-up inspections to ensure that construction has been completed in accordance with the issued permit. It was noted that inspections are for compliance with zoning and not a building inspections. Mr. Miner stated that the town had considered hiring a building inspector at one time, but that public opinion did not support the idea. Some felt that the issue should be raised again at the town level. Discussion ensued relative to the statutory requirements for public hearings and noticing. Final language for public hearing purposes was developed in conjunction with re-numbering. Mr. Shambaugh moved, seconded by Mr. Benton, to hold a public hearing on January 3, 2013on the proposed language which clarifies the permit requirements within the floodplain district and the responsibilities of the building inspector. Motion passed.
Adjournment: It was agreed to cancel the second meeting for December. Mr. Shambaugh moved, seconded by Mr. McNall, to adjourn the meeting at 10:00 P.M. Motion passed.

Scheduled Meetings: January 17 (second meeting), February 7 (regular meeting), February 21 (second meeting)
Respectfully submitted,

Wendy J. Huff, Secretary

Minutes Approved: not yet approved
Corrections: 
November 15, 2012

Members Present: Rich Benton, Gerry Gingras, Janina Lamb, Carl McNall, Tim Miner, Boone Porter, and Ben Shambaugh

Members not present: Mike Babcock, Toby Eaton, and Patty Heard
Public Present: none

Mr. Miner called the meeting to order at 7:00 P.M. 

Board Business 

Village Overlay District – discussion: The Board reviewed an outline of topics relative to establishing a district to start the discussion. The topics included a purpose statement, type of district, boundaries, and ordinances currently in place such as permitted uses, uses allowed by special exception, lot size, setbacks, lot coverage, parking, signage, and lighting. The Board offered the following thoughts and comment on several of the topics as follows.

· Zoning district versus overlay district: There are differences in terminology when naming the area – zoning district, overlay district, taxing district; all agreed that a taxing district was not part of the discussion. The zone should be a specifically defined area with boundaries that is treated differently for zoning and land use regulatory issues. It may be better to have a separate zoning district as opposed to an overlay district for less confusing  understanding for use by property owners and enforcement.

· Purpose Statement:  An excerpt from the Master Plan was read which defines a village center and a zoning classification that supports uses, lot sizes, etc. which may be different than the abutting areas while maintaining the character and aesthetics of the existing area. The master plan description and action plan items should be used in the statement along with: increase of density and uses, additional protections for residences and allowed uses, such as noise and lighting, and acknowledge the importance of the district for the entire town. Board members were asked to think about potential language for the purpose statement for the next meeting.

· Uses within the proposed district: Use of  the special exception process provides a second layer of review by the ZBA to ensure that the use is appropriate. Some uses, allowed now by special exception, could be recatagorized as an allowed use. Site plan review also offers a second review of a commercial use. The Board should consider limiting the number of reviews that an applicant must go through – PB, ZBA, Sewer, HDC.

· Items that may be easier to resolve: lot sizes, multiple residential uses, parking; review existing allowed uses, signage, and noise

· The Board should establish a time line for various aspects of the discussion so as not to revisit topics.
· Consequences of changes may impact other jurisdictions such as the sewer and historic districts. The Board needs to work cooperatively, but first needs to establish some definitive ideas and language prior to discussion with other groups.

· It was agreed that due to the differences of the two areas, the North Sandwich area will not be dealt with at this time.

· Boundaries: The current area is somewhat defined by topographical layout. The proposed area needs to be flexible for possible expansion of the sewer district, but that could be self-limiting. The district wouldn’t necessarily require sewer hook-up for development. The use of a “buffer area” around the historic district could offer additional protection. There was general consensus for a potential area with boundaries as follows – the intersection of North Sandwich Road & Elm Hill Road (north), Creamery Brook on Holderness Road & Squam Lake Road (south & west), intersection of Grove Street & Diamond Ledge Road (west), and to the bottom of the hill along Wentworth Hill Road (east)

· Setbacks and lot sizes: A village is frequently defined by small lots. The lot size within the proposed district could potentially be ¼ - ½ acre and the zoning setbacks could be much reduced to enable a village atmosphere.  The current road frontage and setbacks do not allow a ‘village’ atmosphere. It was explained that the existing layout of the village came about over time for a variety of reasons.

· Discussion items for next meeting: Purpose Statement, setbacks, lot size, and protecting back land as open space for agricultural or recreation use and consideration for specifying some areas for cluster development. Continued review of the outline will take place at meetings as time allows (outline to be sent to all Board members) but a time line should be put into place.
Adjournment: Mr. Benton moved, seconded by Mr. McNall, to adjourn the meeting at 8:37 P.M. Motion passed.

Scheduled Meetings: December 6 (regular meeting – Benz Center), December 20 (second meeting – all meetings will return to town hall starting 12/10/12), January 3 (regular meeting), January 17 (second meeting)
Respectfully submitted,

Wendy J. Huff, Secretary

Minutes Approved: December 6, 2012
Corrections: 
1. Page 1, Board Business, 1st bullet: It may be better to have a separate zoning district, as opposed to an overlay district, for less confusing  understanding for use by property owners and enforcement to enhance understanding of the zoning ordinance.
2. Page 1, Board Business, 2nd bullet: An excerpt from the Master Plan was read which defines a village center and a zoning classification that supports uses, lot sizes, etc. which may be different than the abutting areas while maintaining the character and aesthetics of the existing village area. The master plan description and action plan items should be used in the statement along with: increase of density and uses, additional protections for residences such as noise and lighting, and allowed uses.  such as noise and lighting, and It should also acknowledge the importance of the district for the entire town. Board members were asked to think about potential language for the purpose statement for the next meeting.

Page 2, Board Business, continued bullet at top of page from page 1: There was general consensus for a potential area with boundaries as follows – the intersection of North Sandwich Road & Elm Hill Road (north), Creamery Brook on Holderness Road & Squam Lake Road (south & west), and the intersection of Grove Street & Diamond Ledge Road (west). and to the bottom of the hill along Wentworth Hill Road (east) There was consensus that the boundary to the east should be extended along Wentworth Hill Road beyond the existing Historic District boundary but no specific location was determined.
November 1, 2012

Members Present: Mike Babcock, Rich Benton, Toby Eaton, Janina Lamb, Carl McNall, Tim Miner, Boone Porter, and Ben Shambaugh

Members not present: Gerry Gingras and Patty Heard
Public Present: Jim Hambrook, Rob Ambrose

Mr. Miner called the meeting to order at 7:03 P.M. 

Minutes: Mr. Benton moved, seconded by Mr. Eaton to approve the October 4, 2012 minutes as corrected and waive the reading of the minutes. Motion passed.  Mr. Shambaugh moved, seconded by Mr. Benton to approve the October 18, 2012 minutes as corrected and waive the reading of the minutes. Motion passed.  

New Applications: 

Boundary Line Adjustment for Barry & Paula Littleton, 10 Tilton Haley Road, Map R10 Lot 31 and Tilton Haley Road, Map R10 Lot 33

Staffers: Porter and Lamb

Voting Members: Benton, Eaton, McNall, Miner, Porter, Shambaugh

Mr. Porter moved, seconded by Mr. Benton, to accept the application for consideration. Motion passed unanimously.

Mr. Porter reported that all corner markers and surface conditions were found to be as depicted on the plat. Lot 33, .91 acres before the adjustment, will have 5.14 acres after the adjustment. Lot 31 will be comprised of 7.66 acres after the adjustment. Waivers from Subdivision Regulation Sections 170-5 H – Elevations, and 170-42 – Topography and Slope Areas have been requested. Mr. Hambrook noted that only a small section to the rear of Lot 33 in a wet area has slopes.

Mr. Porter moved, seconded by Ms. Lamb, to approve the application as presented with waivers as requested. Motion passed unanimously.
Continued Applications:
Mr. Miner explained that the Steep Slopes application and Excavation Permit application for Ambrose Brothers had been continued in order to obtain a bonding estimate for steep slopes and reclamation and for some minor plat updates. Mr. Hambrook provided plats with the requested information; he noted that pins will be placed on site delineating the steep slopes area of the proposed excavation.

Excavation Permit application: Ambrose Brothers Inc., Tax Map R3 Lot 49, Beede Flats Road and Tax Map R3 Lot 31, Currier Lane

Staffers: Eaton and Shambaugh

Voting Members: Benton, Eaton, McNall, Miner, Porter, Shambaugh

Mr. Miner reviewed the bond estimate submitted by Joshua McAllister, H.E. Bergeron Engineers Inc., in the amount of $41,517 for steep slopes and $75,630 for reclamation. The major cost of the two bonds is for a four inch application of loam to exposed areas at a cost of $20 per cubic yard. Mr. McAllister explained in a phone conversation with Mr. Miner that he felt the $20,000 bond offered by the applicant was too low to accurately protect the town from a default situation. He did note that the bond for the 2003 excavation operation accepted by the Planning Board was low partly due to Ambrose Brothers having used reclaimed loam and seeding on the slopes and allowing the lower, level areas to re-vegetate naturally. Lengthy discussion of the bonding requirements ensued:

· The Board considered various methods to stockpile loam, which could be guaranteed to be used for reclamation of slopes and the excavation area, in order to lower the amounts of the bonds. 

· The closure plan does stipulate that topsoil will be reserved for reclamation.

· The Board does not have the capability of measuring stripped and stockpiled loam for compliance with a potential conditional requirement by the Board.

· Past performance by the applicant has been excellent and should be considered in determining the bond amounts, balanced against the need for the town to cover any potential risks of a default situation.

· The entire 9.8 acres will not be stripped at the same time; excavation and reclamation will occur incrementally, allowing for a possible reduction of the bond requirement.

· The state Alteration of Terrain permit expires in five years and will not be renewed; a steep slopes permit expires in two years.

· The wetland restoration of $4000 in the reclamation bond estimate should not be a part of the bond as that is outside the pit and steep slopes area.

· The bond amount could be changed after annual inspection as a condition of approval.

· Reclamation of the pit is in the town’s best interest for water quality and aesthetics of the neighborhood, even if there is no environmental threat by not loaming the area.

For discussion purposes Mr. Shambaugh moved, seconded by Mr. Eaton, to approve the Excavation permit as presented for Ambrose Brothers Inc., Tax Map R3 Lots 31 & 49, subject to: (1) receipt of a $40,000 bond ($20,000 for steep slopes and $20,000 for reclamation); (2) no more than 30% of the pit shall be disturbed at any one time; and (3) 30% of the loam required for reclamation of the entire area shall be stockpiled on site.  During discussion, it was agreed that it would be difficult to monitor the amount of loam without having an engineer doing annual inspections. Mr. Shambaugh and Mr. Eaton withdrew their motion.

Mr. McNall moved, seconded by Mr. Porter, to approve the Excavation permit as presented for Ambrose Brothers Inc., Tax Map R3 Lots 31 & 49, subject to: (1) receipt of a $40,000 bond ($20,000 for steep slopes and $20,000 for reclamation) and (2) retention of existing site loam to be saved on the site until the reclamation is complete. There was concern that there was no guarantee that there would be enough loam and funds to reclaim the area in the event of a worst case scenario. Mr. McNall amended the motion, with a second by Mr. Porter, to approve the Excavation permit as presented for Ambrose Brothers Inc., Tax Map R3 Lots 31 & 49, subject to: (1) receipt of a $40,000 bond ($20,000 for steep slopes and $20,000 for reclamation); (2) retention of loam on the site until the reclamation is complete, and (3) exposing no more than 30% of the 9.8 acres at any one time. The applicant felt that the conditions of the motion were acceptable. The motion was tabled pending approval of the Steep Slopes application.
Steep Slopes application for Ambrose Brothers Inc., Tax Map R3 Lot 49, Beede Flats Road and Tax Map R3 Lot 31, Currier Lane

Staffers: Eaton and Shambaugh

Voting Members: Benton, Eaton, McNall, Miner, Porter, Shambaugh

Mr. Shambaugh moved, seconded by Mr. Eaton, to approve the Steep Slopes application as presented for Ambrose Brothers Inc., Tax Map R3 Lots 31 & 49, subject to receipt of a $20,000 bond. The motion passed unanimously. 

The vote for the Excavation Permit application was called: motion passed unanimously. Mr. Miner noted that the applicant has agreed to inspections as needed by the town’s engineer at the applicant’s expense.

Home Occupation Applications: none
The Board requested information from the Board of Selectmen relative to the denial of the Home Occupation Application for Liberty Tree Service. It appears that the business is in operation without a permit. Mr. Porter reminded the Board that he had reported several months ago what appears to be a car repair business on Wentworth Hill Road operating without a permit. 

Correspondence & Reports
· A DES Wetlands Application has been submitted to the State by Bruce Thomas.

· The CIP Committee is reviewing department requests. Their goal is to have a 0% increase over last year’s requests, although numerous ‘wishes’ have been expressed. The Board agreed that these issues should be addressed by the Board of Selectmen.

· Mr. Berkowitz is requesting that the tripartite agreement previously in negotiations be considered again due to his difficulty in obtaining bonding. It was agreed that the tripartite agreement was found to be insufficient to protect the town and did not comply with zoning requirements. Mr. Shambaugh moved, seconded by Mr. Eaton, to notify Mr. Berkowitz that (1) the Planning Board will not reconsider the tripartite agreement as it does not comply with current zoning requirements and (2) Mr. Berkowitz may negotiate a new agreement with town counsel at his expense. Motion passed unanimously.
Board Business 
· Village Overlay District: Mr. Miner explained that at the last meeting it was agreed to determine via a vote whether the Planning Board wished to proceed in pursuing a Village Overlay District. It was noted that this was not to be a taxing district. The specifics of the district, including area and potential zoning changes, would be the subject of future discussions if the Board moves forward with the idea. Mr. Shambaugh moved, seconded by Mr. Benton, to have the Planning Board pursue the adoption of a Village Overlay District in the center of town. Motion passed with Mr. Eaton and Mr. Porter voting no.

· Proposed Zoning Amendments: The proposed floodplain ordinance language was reviewed. This language is the same language that was supplied by the Office of Energy and Planning last year as required by FEMA for Sandwich to remain in the Flood Insurance Program. Two minor changes were submitted by OEP this year. Mr. Porter moved, seconded by Mr. McNall, to hold a public hearing on the language at the January 3, 2013 meeting. Motion passed unanimously.

· Excavation Regulation amendments: Recent bonding language needs to be included in both the Excavation & Site Plan Regulations. The floodplain permit required in the Excavation Regulation needs to be clarified. Proposed language will be distributed for review and editing at the December meeting.

· Budget Review: The Board will submit the same budget as last year. The Board agreed that Mr. Benton, as Administrative Secretary, could delegate some of that work to Ms. Huff, such as preparation of the Notices of Decision and agenda. Ms. Huff noted that in general, it would not require more than one additional hour per month.

· November 15 meeting: The agenda will be limited to a specific time frame to discuss the Village Overlay District: define the boundary, meeting schedule for input from other committees and organizations, potential changes to zoning and site plan, time limit for completion, examples of other village overlay districts

Adjournment: Mr. Porter moved, seconded by Mr. Shambaugh, to adjourn the meeting at 10:13 P.M. Motion passed.

Scheduled Meetings: November 15 (second meeting 7:00 P.M. – Benz Center), December 6 (regular meeting – Benz Center), December 20 (second meeting – Benz Center)
Respectfully submitted,

Wendy J. Huff, Secretary

Minutes Approved: not yet approved
Corrections: 
October 18, 2012

Members Present: Rich Benton, Toby Eaton, Carl McNall, Tim Miner, Boone Porter, and Ben Shambaugh

Members not present: Mike Babcock, Gerry Gingras, Janina Lamb, and Patty Heard
Public Present: none

Mr. Miner called the meeting to order at 7:25 P.M. It was agreed to waive review of the minutes until the next regular meeting on November 1.

Mr. Miner reported that he has not heard from the engineer from H.E. Bergeron relative to the Ambrose Steep Slopes and Gravel application. He also reported correspondence from Elliott Berkowitz relative to the town’s bonding requirements. It was agreed that the matter would be addressed at the next meeting and that all members should review the zoning ordinance and site plan regulation sections on bonding.
Board Business:

Village District: Mr. Miner explained that the focus of discussion is to review parcels in the district to determine if the zoning ordinance accurately reflects the uses and purpose of the village and whether changes to the ordinance are in order. Mr. Shambaugh recommended that discussion on this topic be limited to tonight’s meeting and not review it again at another meeting when different members or the public is in attendance. He also suggested that the exercise should be used to determine an action plan. 

Mr. Porter inquired as to whether this discussion was relative to creating a Village District as described in RSA 52. He briefly explained aspects of such a district could include infrastructure, utilities, and taxing mechanisms. It was agreed by the members that the discussion at hand was in reference to a ‘district’ that is more a zoning or overlay district, as defined in RSA 674:20.

Using the zoning map to reference various lots, the following discussion ensued:

· The zoning ordinance citing allowed uses in the district specifies that the Historic District Commission is required to have a policy on the uses in the district. It was suggested that the discussion is not necessarily limited to the boundaries of the Historic District or the area serviced by the Sewer District. It was noted that most people think of the Historic District as a zoning district, but it is a rural residential zone. 

· Sewer regulations were generally discussed, as it was felt that most of the lots in the area being reviewed were affected by the sewer system. PB members questioned whether property owners could install their own septic system rather than hook into the system. 

· Ordinances relative to non-conforming structures were reviewed. There was debate as to whether the use of a non-conforming structure could be changed into a dwelling with or without a variance. It was agreed that there are some instances where a time limit of one year may be pertinent to a change of use for grandfathered structures. A legal opinion will be requested.

· Constraints relative to uses on larger lots such as bed & breakfasts & multi-housing units were the sewer system and road frontage. Other layers of approval that may be required would be site plan, special exception, and historic district.

· The historic district regulations were briefly reviewed and it was agreed that the PB should limit discussion to regulations under its jurisdiction.

· Values of properties that may be affected by changes to zoning were discussed. It was agreed that zoning, by its very nature, may affect properties differently. 

· Aspects of a village generally include small lots, closer setbacks, and greater density. The current lot size requirements don’t allow the existing village districts to be duplicated. 

· Parking is referenced in the zoning ordinance and site plan regulation, and requires parking to off-street and on-site for all uses, restricting business use. It was noted that the Board has routinely waived parking requirements for site plan applications in the village and that the zoning ordinance may be in conflict with site plan regulations. Potential public parking areas should be identified along with pedestrian access.

· Multiple uses on one lot may require a special exception rather than as an allowed use. Site plan review is also required for commercial use. The zoning ordinance relative to multi-unit use was reviewed and found to be conflicting. It was noted that multi-use may afford greater economic opportunities for property owners in the village area.

It was agreed that the board should call a vote at the next meeting as to whether to create a village overlay zoning district, centered on the current village area, and where to define that district. Invitations will be extended to the Historic District Commission & Sewer Commission to attend future meetings for discussion if it is decided to create such a district.
Adjournment: Mr. Porter moved, seconded by Mr. Benton, to adjourn the meeting at 9:20 P.M. Motion passed.

Scheduled Meetings: November 1 (regular meeting – Benz Center), November 15 (work session 7:00 P.M. – Benz Center), December 6, 2012 (regular meeting – Benz Center)
Respectfully submitted,

Wendy J. Huff, Secretary

Minutes Approved: not yet approved
Corrections: 
October 4, 2012

Members Present: Mike Babcock, Rich Benton, Gerry Gingras, Janina Lamb, Carl McNall (7:25 P.M.), Tim Miner, Boone Porter, and Ben Shambaugh

Members not present: Toby Eaton and Patty Heard
Public Present: Jim Hambrook, Elizabeth Day, Jennifer Kampsnider, Rebecca Boyden, June Christiaen, Nancy Nichols, Bob Ambrose, John Gaffney, David Little

Mr. Miner called the meeting to order at 7:00 P.M. and changed the order of the agenda to allow applications to be heard first. Ms. Lamb was raised to voting status. Mr. Shambaugh moved, seconded by Mr. Benton, to review the new applications for Ambrose Brothers prior to re-opening the Excavation Permit hearing continued from the prior month’s meeting. Motion passed unanimously.
New Applications: 

Site Plan Review for Ambrose Brothers Inc., Tax Map R3 Lot 49, Beede Flats Road and Tax Map R3 Lot 31, Currier Lane

Staffers: Eaton and Shambaugh

Voting members: Babcock, Benton, Gingras, Lamb, Miner, Porter, Shambaugh

Mr. Shambaugh explained that he and Mr. Eaton met on 10/2/12 to review the submitted applications. He suggested that each of the three applications be reviewed separately but render a decision on all three concurrently since so much of the material in each overlaps. He stated that the Site Plan application was submitted in a timely manner, was noticed to the public and abutters, and that all fees have been paid. He noted that the signature block was missing on the plat. Mr. Shambaugh moved, seconded by Mr. Benton, to accept the application for consideration. Motion passed unanimously.

Mr. Shambaugh reported on the following items for discussion points among the Board: (1) noise impact as a result of operating hours – the possible need for more specific hours for the ‘special operations’ noted in the application and (2) the possible need for the installation of a buffer or the requirement to leave the natural wooded area as is.

Discussion:

· A letter from Ms. Nichols and Ms. Christiaen had been submitted requesting that the agreement related to the 2002 excavation operation between them and Ambrose Brothers be made a condition of approval for this excavation operation. It was agreed by the Board that the agreement was a civil matter between the three parties but that some of the points raised in the agreement such as noise and hours of operation could be pertinent to Site Plan review.

· Noise from the excavation operation has possible impacts for the town and environment which will be addressed in the Excavation Permit application. The neighborhood impact noted in the private agreement dealt primarily with the crusher which is not a part of the current excavation application as it will remain in place and not be moved to the proposed new area. Mr. Ambrose clarified that work in the new area will not increase the use of the crusher.

· The hours of operation stated in the Site Plan application are 7:00 A.M. – 4:30 P.M. Monday through Friday and 7:00 A.M. – 12:00 P.M. Saturday. Mr. Ambrose noted that occasionally use of the pit is requested for night time and Sunday emergencies such as repair of road wash-outs and storms; these emergencies generally don’t involve the crusher. A nearby resident suggested that the hours of operation should start at 8:00 A.M. or 9:00 A.M. due to the noise of the crusher and truck back-up alerts, explaining that the area is primarily a residential and summer home area. The applicant stated that materials from the proposed new area will be relocated to the crusher and that the crusher is not part of this application. The Board felt that the neighborhood concerns for the crusher will be addressed within the Excavation Permit application. Mr. Ambrose felt that limiting the hours of operation in the new area as stated would be agreeable.

· Discussion of a buffer ensued. Mr. Ambrose stated that there is no plan to cut the trees along the north and northeast property line of Lot 49 outside of the excavation area during the five year pit permit time frame. He did note that after the pit is reclaimed he would not want a cutting restriction. The plat references a wooded area along the north and east boundary lines. The nearest house is eight hundred fifty (850) feet away from the edge of the pit area. It was noted that the DES Alteration of Terrain (AOT) Permit is limited to five (5) years. Mr. Miner reported that Dave Jeffers, Lakes Region Planning Commission, contacted him as a result of the regional impact notice; Mr. Jeffers had no comments on the application. A slope of 3:1 is required to be maintained during the life of the pit which will negate the impact of the trees at the top of the slope; any change in the limit of the cut would need a new application. Safety fencing will be in place. Abutters noted that keeping trees and the fields as they are will help with noise and aesthetic considerations.

Mr. Shambaugh moved, seconded by Mr. Benton, to approve the Site Plan application as submitted, subject to the following: (1) hours of operation shall be 7:00 A.M. – 4:30 P.M. Monday – Friday and 7:00 A.M. – 12:00 P.M. Saturday and (2) a fifty (50) foot buffer of natural wooded area shall be left undisturbed along the north and east property lines of Tax Map R3 Lot 49 until the pit has been reclaimed and closed. Motion passed unanimously.

Steep Slopes application for Ambrose Brothers Inc., Tax Map R3 Lot 49, Beede Flats Road and Tax Map R3 Lot 31, Currier Lane

Staffers: Eaton and Shambaugh

Voting members: Babcock, Benton, Gingras, Lamb, Miner, Porter, Shambaugh

Mr. Shambaugh explained that the impact area is 1.59 acres. He stated that the Steep Slopes application was submitted in a timely manner, was noticed to the public and abutters, and that all fees have been paid. The application includes an operational plan, an environmental impact study by Moser Engineering, and a letter from Mr. Ambrose suggesting a bond of $20,000 for steep slopes and reclamation. A waiver from Zoning Ordinance Section 160-6B (2) (e) [I]{a} – submission of four (4) plats - has been requested since the plat is the same as the plat for the Gravel Excavation permit. Mr. Shambaugh moved, seconded by Mr. Benton, to accept the application for consideration. Motion passed unanimously.

Mr. Shambaugh offered the following points for Board discussion: (1) Zoning Ordinance Section 150-59D requires the work to be completed within two (2) years; (2) Zoning Ordinance Section 150-59B (8) requires submission of a schedule to include winter and summer seeding and controls for erosion – the Moser Engineering plat has some details but no schedule; (3) due to the timing difference for approval of steep slopes and the excavation operation, the bonds should be separate; (4) the Board may want to hire a consultant to determine the bond amount and review of plans; (5) the limits of the gravel pit and steep slopes impact are delineated on the plat – the Board should consider requiring either permanent markers on the site and/or delineation on the plat tied out to metes and bounds with the property corners.

Discussion:

· Bond: A Steep Slopes bond is generally for a road cut to ensure that town roads are protected from wash-outs. In this instance, a bond would be used to ensure proper slope stabilization and erosion control measures are in place. It was agreed that a separate bond for steep slopes was appropriate due to the two year time limit.

· Third party consultant: Although the plans have been reviewed by Moser Engineering and state engineers during the AOT process, it was felt that the Board does not have the expertise to determine when the applicant is in compliance with the requirements for release of a bond for steep slopes or closure. It was agreed that a consultant would be helpful in determining the bond amounts and that the need for a review by an outside consultant at the time of the request for bond release could be determined at that time. Mr. Ambrose noted that the state does an informal inspection at the time of closure. Ambrose Brothers is responsible for maintaining a log relative to the stormwater containment as noted in the Maintenance Manual. 

· Limits of pit: Mr. Ambrose felt the physical elements on site and corner pins delineate the pit area clearly. The Board felt further delineation on the plat would be helpful.

· Schedule and time limits: The applicant was unsure when the area of steep slopes would be cut, noting that seeding is a long term project. It was agreed by the applicant that the steep slopes schedule is for two (2) years with the right to renew without submission of a full steep slopes application. If no work has been in two (2) years, the bond could be released and a new bond set.

Mr. Shambaugh moved, seconded by Mr. Benton, to continue the application to November 1, 2012 at 7:00 P.M. subject to (1) receipt of a plat delineating the steep slopes excavation area with metes and bounds with occasional permanent markers and (2) review of the application by H.E. Bergeron Engineers to determine the amount of a steep slopes bond. Motion passed with Mr. Gingras abstaining. A quote for the review by H.E. Bergeron Engineers will be obtained for Mr. Ambrose to approve prior to consultation since the Applicant will be required to pay the expense.

Continued Applications:
Excavation Permit application: Ambrose Brothers Inc., Tax Map R3 Lot 49, Beede Flats Road and Tax Map R3 Lot 31, Currier Lane

Staffers: Eaton and Shambaugh

Voting members: Babcock, Benton, Gingras, Lamb, Miner, Porter, Shambaugh

Mr. Shambaugh reported that the application was continued, and to allow regional impact noticing. A bond recommendation from Mr. Ambrose has been submitted as previously discussed. Mr. Hambrook will submit a new plat with metes and bounds tied out to corner markers for the entire pit. He noted that the schedule for closure is on the plat: on or before 07/25/15. A copy of a letter from the Board of Selectmen sent to Ambrose Brothers, Inc. has been received satisfying the requirement for permission for development in the flood hazard area. It was agreed that the letter from Ms. Nichols and Ms. Christiaen would become part of the record but not a condition of approval as it is a private civil agreement.

Mr. Shambaugh moved, seconded by Mr. Benton, to continue the Excavation Permit application to November 1, 2012 at 7:00 P.M. pending (1) receipt of a plat delineating the excavation area with metes and bounds and (2) review of the application by H.E. Bergeron Engineers to determine the amount of a closure bond. It was noted that the bond amount will be separate from the steep slopes bond amount. Mr. Ambrose agreed to the continuance. Motion passed with Mr. Gingras abstaining.

Board Business:

Home Occupations
1. Elizabeth Day, Tax Map R4 Lot 3A, 333 Whiteface Road. Ms. Day proposes to operate a massage therapy practice in her home. Hours will be by appointment from 8:30 A.M. – 6:00 P.M. daily, one client at a time. She will be the sole proprietor, with no employees. Parking is available on site. The Board noted that signage approval is through the Selectmen’s Office.

Mr. Benton moved, seconded by Mr. Shambaugh, to approve the Home Occupation Application as presented. Motion passed unanimously.

2. John Gaffney, Tax Map R9 Lot 48, Dow Road. Mr. Gaffney proposes to operate a take-out pizza business from his home. The hours of operation will be 3:00 P.M. – 9:00 P.M. five (5) to six (6) days per week. There is a porch light and a motion light on the garage; no new lighting is proposed. Mr. Gaffney estimated that business will not exceed thirty (30) pizzas per day. He feels he has appropriate parking for customer pick-up and that Dow Road can handle the traffic. Mr. Benton noted that the Planning Board has the right to require a full site plan review if circumstances dictate, such as traffic negatively impacting the neighborhood. The business will require State Health Department approvals for a food license.

Mr. Porter moved, seconded by Mr. Gingras, to approve the Home Occupation Application as presented subject to receipt of copies of all required state approvals. Motion passed unanimously.
Minutes: Mr. Benton reviewed the site plan observations of the new application which occurred on September 15, 2012 at Ambrose Brothers, Inc. gravel pit. A quorum was not present therefore the members walked the land for individual observation; no decisions were made. Mr. Benton moved, seconded by Mr. Porter to approve the September 6, 2012 minutes as presented and waive the reading of the minutes. Motion passed, with Mr. Miner abstaining. 

Board Business (continued)
· A discussion of the Village District is scheduled for the 10/18/12 meeting. Mr. Miner reviewed the objectives for the discussion. There was brief discussion of the method for presentation of individual lots.

· Mr. Miner sent a letter to Carolyn Snyder, Conservation Commission.

· There has been no news on the Gill bond renewal.

· Ms. Huff will draft language for the FEMA zoning ordinance language amendments per FEMA recommended language.

· Lakes Region Planning Commission has requested input from town property owners who are not served by DSL; Mr. Porter will post a notice on the Sandwich Board.

· Mr. Porter is still working on proposed language for accessory dwelling units and junkyard regulations.

· The Excavation regulations need to be updated to reflect the 2012 amended zoning ordinance bonding language.

· Mr. Gingras reported that the Hazard Mitigation Sub-Committee had its final meeting. The report from the Consultant will be submitted to the Selectmen.

· Mr. Gingras provided an overview for a consultant review and assessment of the town’s sewer system and the potential for growth of the system. The Board felt the review was appropriate and would help with planning efforts.

Adjournment: Mr. Shambaugh moved, seconded by Mr. Porter, to adjourn the meeting at 10:32 P.M. Motion passed.

Scheduled Meetings: October 18 (Right to Know seminar 5:30 P.M. – Benz Center), October 18 (work session 7:00 P.M. – Benz Center), November 1 (regular meeting – Benz Center)
Respectfully submitted,

Wendy J. Huff, Secretary

Minutes Approved: not yet approved
Corrections: 
September 6, 2012

Members Present: Mike Babcock, Rich Benton, Toby Eaton, Gerry Gingras, Janina Lamb, Carl McNall, Boone Porter, and Ben Shambaugh

Members not present: Patty Heard and Tim Miner
Public Present: Jim Hambrook, Carol Michael, Chris Krotz, Scott Goddard, Margaret Thomson, June Christiaen, Nancy Nichols, Bob Ambrose, Rob Ambrose, Dan Reidy, Pete Hoag

Mr. Porter called the meeting to order at 7:00 P.M. and changed the order of the agenda to allow applications to be heard first.
New Business: 

Subdivision: Denley W. Emerson 1985 Trust (Jill E. Rawson, Trustee), Tax Map R8 Lot 25 Libby Road

Staffers: McNall & Eaton

Voting members: Babcock, Benton, Eaton, Gingras, McNall, Porter, Shambaugh

Mr. McNall reminded the Board that it had been realized at the August meeting that the subdivision portion of the submitted application had not been noticed; the Board accepted and acted on the boundary line adjustment portion at the August meeting. The proposed subdivision of R8 Lot 25 will result in two lots, one comprising 62.54 acres (lot 25) and one with 16.20 acres (lot 25A). 

Mr. Eaton reviewed the three waiver requests which apply to the application and which he and Mr. McNall recommend be granted:

· 170-5C Wetlands and Steep Slopes square footage

· 170-5H Topography & Steep Slopes delineation
· 170-5I Location and Extent of Wetlands
Mr. McNall moved, seconded by Mr. Shambaugh, to accept the application for consideration. Motion passed unanimously.

Mr. Hambrook stated that this was a straight-forward application resulting in two lots off of Libby Road, which is both a Class VI Road and Private Road. Both lots will be served by a common driveway easement. 

Mr. McNall moved, seconded by Mr. Gingras, to approve the Subdivision application with waivers as presented. Mr. Benton suggested making the motion conditional upon receipt of the driveway easement language. Mr. Hambrook explained that the easement can only be conveyed upon the sale of lot 25. Mr. Shambaugh felt that the layout on the plat was sufficient for Planning Board purposes without further documentation. Motion passed unanimously.

Subdivision: Christopher & Kimberly Krotz, Tax Map U3 Lot 3, Wentworth Hill Road

Staffers: McNall & Benton

Voting members: Babcock, Benton, Eaton, Gingras, McNall, Porter, Shambaugh

It was explained that lot 3 is proposed to be subdivided into two lots: R3-3 57.74 acres and R3-3A 32.46 acres. Two waivers have been requested: 170-5C Wetlands & Steep Slopes square footage and 170-5H Topography & Steep Slopes delineation. There are no steep slopes in the proposed building and driveway area and there are no wetlands on the property.

Mr. McNall moved, seconded by Mr. Benton, to accept the application for consideration. Motion passed unanimously.

Mr. McNall explained that the applicant has chosen to have one driveway off of Route 109, even though both lots have ample road frontage. Access to lot 3A will be via an easement. Mr. Hambrook verified that the lot did not contain any conservation easement lands. It was explained to Ms. Michael that the zoning ordinance permits one single family dwelling on a lot. Mr. Hambrook and Mr. Krotz confirmed for Mr. Reidy that there would be one access only off of Route 109. Mr. Benton noted that the access road is in place, and that a driveway permit has not yet been received; Mr. Hambrook stated that the driveway permit application has been submitted to the state.

Mr. McNall moved, seconded by Mr. Benton, to approve the subdivision application as presented with waivers. Motion passed unanimously.

Excavation Permit application: Ambrose Brothers Inc., Tax Map R3 Lot 49, Beede Flats Road and Tax Map R3 Lot 31, Currier Lane

Staffers: Eaton and Shambaugh

Voting members: Babcock, Benton, Eaton, Gingras, McNall, Porter, Shambaugh

Mr. Shambaugh explained that the proposed location abuts an existing gravel pit operation. He and Mr. Eaton reviewed the application, file, and checklist but did not conduct a site visit. They both felt that due to the complexities of the application a site visit by the Board would be needed. Although there are further questions relative to the application, it was felt that there were adequate provisions in the submission to warrant accepting the application. Mr. Shambaugh moved, seconded by Mr. Eaton, to accept the application for consideration. Motion passed unanimously.

Mr. Shambaugh reported that there were several plats including one submitted by Mr. Hambrook showing initial topo, soils, and wetland information. Also submitted was a set by Moser Engineering showing wetlands delineation, wetlands crossings, and final cut. The applicant has applied for and received a DES Wetlands approval and an Alteration of Terrain (AoT) Permit. Mr. Hambrook explained that the proposed excavation will take place on both lots northerly of the existing pit. The disturbed area will total 9.76 acres and is mostly wooded area with some fields. The Moser plats detail the finished grades and reclamation plan. The materials removed from this site, expected to be mostly sand, will be moved to the existing pit area for screening and crushing. Topsoil stripped from the new excavation that will be used for reclamation will be stored in the existing pit. The AoT Permit contains the requirements of RSA 155-E (Local Regulations Excavation) which is what the Sandwich Excavation Regulations are based upon. Mr. Hambrook noted that a temporary wetlands crossing approval was obtained for Lot 49 and it has a five year limitation period. At the end of the five years, the entire 9.76 acres will be restored as shown on the wetlands restoration plan.

Mr. Shambaugh raised some discussion points for the Board to consider: (1) requirement of further detail for the Excavation Permit application such as, but not limited to, details of reclamation, pictures of the slope, stabilization plan, grade of slopes, safety barrier plan; (2) requirement for a Steep Slopes application – steep slopes are being disturbed; (3) requirement for a Site Plan application – addressing in part, the impact on the neighborhood, safety issues, and buffer zones; (4) requirement of submission to the Board of Selectmen of a permit for development, which includes a gravel excavation operation, in a flood hazard area per Section XII, 150-68; (5) bonding documents; (6) potential for regional noticing;  and (7) scheduling of a site visit.

Mr. Hambrook explained that excavation in the flood plain area was extensively covered in the AoT permit and wetlands crossing application. The DES required a second flood culvert to minimize flooding concerns. He was not aware of the submission requirement to the Board of Selectmen for a permit for development in the flood hazard area. He further noted that the northern portion to be excavated does have steep slopes and will be stabilized and reclaimed as steep slopes, shown in the AoT documents. Mr. Shambaugh pointed out that Section 150-56D appears to require that an environmental impact study must be submitted for a mining and excavation operation on steep slopes. In response to Mr. Shambaugh’s inquiry, Mr. Hambrook stated that there are no regulations relative to depth of excavation below the water table. The ponds that are created in this excavation proposal are for the protection of the environment in the area of the excavation and the excavation area will have berms to prevent water from going into the brook and surrounding areas. Bob Ambrose advised that based on the 2002 Excavation application, the ponds were created so the area would appear more natural. He also noted that the pond water at various locations within the existing pit have been tested, with excellent results.

Ms. Christiaen was advised that the crusher would not move from its present location. She still had concerns relative to the back-up noise of the trucks, but indicated that conversations with Mr. Ambrose have resulted in a mutual understanding between the operators and the neighbors. Mr. Hambrook also confirmed that the wetlands crossing permit was not renewable and the operation would end in five years. Mr. Benton noted that the proposed area was in the Ossipee aquifer area.

There was further discussion by the Board of the items raised by Mr. Shambaugh:

· The Excavation Permit application contains a substantial amount of information that is also required by the other suggested applications such as Steep Slopes and Site Plan review, and does not necessarily need to be replicated.

· Site Plan review cannot be waived. The Board was in agreement that an application could reference the Excavation Permit application for site plan details in the excavation plans, and address only the missing site plan items such as hours of actual operation, lighting, buffer zones to abutters, re-vegetation plan, and noise, while referencing the fact that other details are found elsewhere in the overall application.

· The Steep Slopes application could be similar: reference those items already covered in the Excavation Permit application and address the items not covered.

· Estimates should be presented for discussion and review for bonding, a requirement for approval for operation, for both steep slopes and for the reclamation plan.

· Because there is no definition or description of what a Flood Plain application contains, the Board felt that submitting the documents to the Board of Selectmen, acting as the Building Inspectors, for review was probably sufficient.

Mr. McNall exited the meeting; Ms. Lamb was raised to voting status.

Mr. Shambaugh moved, seconded by Mr. Benton, to continue the Excavation Permit application for Ambrose Brothers Inc. (Tax Map R3 Lots 31 & 49) to October 4, 2012 at 7:00 P.M. pending receipt of a Site Plan application, Steep Slopes application, submission of Excavation Permit details not already  included in the application, and regional noticing of the application, with towns to be determined. Motion passed unanimously. 

Mr. Benton suggested that the Ossipee aquifer member towns receive notification of the application. Mr. Benton moved, seconded by Mr. Shambaugh, to send regional notification to the towns of Tamworth, Ossipee, Freedom, Madison, Effingham, and to the Lakes Region Planning Commission. Motion passed unanimously. It was explained that regional noticing afforded neighboring towns the opportunity to comment on the application in writing or in person. Bob Ambrose commented that it was his belief that RSA 155-E addressed all the concerns for an excavation operation and questioned the submission of the requested applications and documents, noting he has not had to do this in the past in other towns. Mr. Porter explained that towns have differing regulations and that the Sandwich Zoning Ordinance requires the listed applications in addition to the Excavation Permit application.

After discussion of suitable dates, Mr. Benton moved, seconded by Mr. Shambaugh to schedule a site visit for September 15, 2012 at 9:00 A.M., with attendees to meet at the end of Currier Lane. Motion passed unanimously. Mr. Benton will submit minutes of the site visit. It was clarified that this will be a public meeting for on-site fact finding by the Board and is not a public hearing, therefore no input will be taken from the public and no deliberations will be held.

Mr. Porter reported receipt of the following correspondence:

Permit by Notification: Chip Kimball for a temporary coffer dam on the Bearcamp River

Permit by Notification: Jonathan Rouner for maintenance dredging of a man-made pond

Copy of a letter from Mr. Miner on behalf of the Planning Board to Townsend Thorndike relative to an excavation plan for his property

Minutes: Mr. Benton moved, seconded by Mr. Eaton to approve the August 2, 2012 minutes as corrected and waive the reading of the minutes. Motion passed, with Mr. Gingras abstaining. Mr. Porter clarified that his email of 7/29/12 was intended for consideration and discussion at the next public meeting of the Board and was not intended as an email action item.
Board Business
Discussion of RSA 91-A: The Board agreed to waive discussion at this time. It was noted that the Selectmen have scheduled a workshop for the topic at the Benz Center on October 18, 2012 at 5:30 P.M.

NH Planning and Land Use Regulation books: Mr. Shambaugh moved, seconded by Mr. Babcock, to authorize the Chair to send a letter to the Board of Selectmen requesting that the books be ordered for each Planning Board member. Motion passed unanimously.

CIP Committee: Mr. Benton moved, seconded by Mr. Shambaugh, to appoint the slate of members for the committee as presented by Mr. Eaton: Mike Babcock, Sue Bowden, Toby Eaton, and Kent Mitchell. Motion passed unanimously.

There were no Home Occupation applications requiring review.

It was agreed to cancel the second meeting for September.

Adjournment: Mr. Babcock moved, seconded by Mr. Porter, to adjourn the meeting at 8:55 P.M. Motion passed.

Scheduled Meetings: September 15 (site visit for Ambrose Brothers Inc.  9:00 A.M. – meet at end of Currier Lane), October 4 (regular meeting 7:00 P.M. – Benz Center), October 18 (Right to Know seminar 5:30 P.M. – Benz Center), October 18 (work session as needed 7:00 P.M. – Benz Center)
Respectfully submitted,

Wendy J. Huff

Secretary

Minutes Approved: October 4, 2012

Corrections: none

August 2, 2012

Members Present: Rich Benton, Toby Eaton, Janina Lamb, Carl McNall, Tim Miner, and Ben Shambaugh

Members not present: Mike Babcock, Gerry Gingras, Patty Heard, and Boone Porter
Public Present: Jim Hambrook, Fred Hatch, Roger Plimmer, and Bob Rowan

Mr. Miner called the meeting to order at 7:04 P.M.

I. Minutes: Mr. Shambaugh moved, seconded by Mr. Benton to approve the July 5, 2012 minutes as amended and waive the reading of the minutes. Motion passed, with Mr. Eaton abstaining. Mr. Benton moved, seconded by Mr. Eaton to approve the July 12, 2012 site meeting minutes as presented and waive the reading of the minutes. Motion passed. Mr. Benton noted that the Notice of Decision for the Scenic Tree Cut was sent to NH Electric Cooperative as well as Fairpoint, the applicant.  He suggested that in the future when both utilities are involved in a cut, both should apply as joint applicants. He reported that the trees have been cut, the pole set, and the line run.
II. New Business: 

Boundary Line Adjustment: Denley W. Emerson 1985 Trust (Jill E. Rawson, Trustee), Tax Map R8 Lot 25 Libby Road and Frederick Hatch, Tax Map R8 Lot 23, Wing Road

Staffers: McNall & Eaton

Voting members: Benton, Eaton, Lamb, McNall, Miner, Shambaugh

Mr. Hambrook noted that the application was also for a subdivision of R8 Lot 25 into two lots, one comprising 62.54 acres (lot 25) and one with 16.20 acres (lot 25A), as well as the 4.64 acre boundary line adjustment with R8 Lot 23. 

Mr. Eaton reviewed the four waiver requests, all of which apply to Lot 23 and the first three to Lot 25:

· 170-5C Wetlands and Steep Slopes square footage: He explained that the size of the proposed new lot designations exceeds the minimum lot size for acreage allowing adequate appropriate land for a dwelling site on proposed lot 25; lot 25 A has an existing dwelling.

· 170-5H Topography & Steep Slopes delineation: Mr. Eaton noted that although there are steep slopes, there is sufficient land available for a suitable building site on Lot 25.

· 170-5I Location and Extent of Wetlands: As with the two prior waiver requests, there is adequate suitable land for a building site. Delineation of wetlands can be requested at the time of a building permit application as appropriate.

· 170-5K Boundary Lines: All boundary lines for the Emerson lot are noted; the request is specific to the Hatch property. The portion of Lot 25 to be adjusted to the Hatch property has boundary lines and markers shown.

Mr. McNall moved, seconded by Mr. Eaton, to accept the application for consideration. Mr. Shambaugh noted that the application appears to have been noticed for the Boundary Line Adjustment (BLA) only and not for the Subdivision; he inquired if all abutters had been noticed. All abutters were notified but only the BLA was specified. Mr. Eaton noted that Mr. Hambrook’s submission did state the application was for both the BLA and a subdivision. Mr. Shambaugh suggested that since the application was noticed for the BLA only, the Board should only act upon that portion of the application pending re-noticing for the subdivision application. He further suggested that since the error was the town’s, all noticing fees should be borne by the Planning Board. The motion to accept the application for consideration was passed after general discussion of the noticing error.

Mr. Shambaugh moved, seconded by Mr. Eaton, to open the hearing for the BLA portion of the application and act upon it accordingly and table the hearing for the subdivision portion of the application pending re-noticing at the town’s expense. Mr. Hambrook stated that he felt there would be no hardship to the applicant to delay action on the subdivision. Motion passed. Mr. Shambaugh offered an apology on behalf of the Board to the Ms. Rawson and Mr. Hambrook for the error.

Mr. McNall stated that the waivers appear appropriate for Lot 25 due to the size of the proposed lot. Mr. Plimmer, abutter to the proposed BLA, had no concerns. 

Mr. McNall moved, seconded by Mr. Eaton, to accept the waivers as presented. Motion passed. Mr. Shambaugh moved, seconded by Mr. McNall, to accept the BLA application as presented. Motion passed. Mr. Hambrook received clarification that he did not need to re-submit any documents.

III. Board Business
a. Ambrose Gravel Pit: Mr. Hambrook noted that permits for the pit extension have been granted by DES for the Wetlands and for Alteration of Terrain. He requested whether a permit was required based on Section 2.7 C of the Excavation Regulations, which he interprets as negating the need for a town permit application, since the land to be used for the extension is an adjoining lot. General discussion ensued. Several Board members noted Section 3.2 of the Excavation Regulations which refers to amendments to an existing gravel permit. Mr. Miner stated that he felt the intent of 2.7 was to exclude adjoining lots which were in common ownership prior to 1989 and that 3.2 seems more appropriate for an adjoining lot which was purchased by the pit owners after 1989. Mr. Benton noted that the intent was to review any expansion of a gravel operation which would impact a new area. RSA 155-E upon which the town regulations were based was briefly reviewed. Mr. McNall moved, seconded by Mr. Shambaugh, to require an application submission for the proposed gravel pit extension. Motion passed.

b. Right to Know complaint: Mr. Rowan stated that he overheard a conversation between two Planning Board members at the recent Street Lighting meeting discussing a pending application, which he felt violated RSA 91-A. Mr. McNall raised the question as to whether staffers on application were allowed to discuss applications. Mr. Miner read RSA 91-A:2, I, which states that a public meeting is “the convening of a quorum of the membership of a public body” and “A chance, social, or other encounter not convened for the purpose of discussing or acting upon such matters shall not constitute a meeting if no decisions are made regarding such matters.” It was his opinion that a violation had not occurred. The Board did agree that the perception of such discussions should be strongly considered, and that discussions of board matters should only occur at board meetings. Mr. Rowan stated that the Planning Board was a quasi-judicial board and no discussion of any kind regarding board business should take place outside the board meeting, as noted by Town Counsel Walter Mitchell in a 2008 town seminar. He emphatically stated that the Planning Board was wrong in their interpretation and exited the meeting. 

Discussion continued with the following points being made:

· The Zoning Board is a quasi-judicial board, but the Planning Board acts as a quasi-judicial board in very narrow circumstances.

· Town Counsel has vetted and approved the Planning Board staffing procedure: The staffers are an authorized sub-committee of the Planning Board and the checklist acts as the minutes of their meeting.

· Members should not discuss board business outside of meetings, unless designated as staffers or as a subcommittee.

· RSA 91-A applies to any board or committee doing town business.

· Members of all town boards have provided admirable service to the town and no one was aware of any past or present intent to violate the law.

· Email correspondence is now regulated by RSA 91-A. No “discussion” should take place by email. Board members tasked with sending a draft of a document to board members for consideration at a future meeting should make sure that the town office receives a copy for the public record; there should be no requests for action on the draft or email responses to the draft by board members.

Mr. Shambaugh referred to the email sent by Mr. Porter, received by some board members, which requested changes to the July meeting minutes and the proposal to develop a survey of village properties. He felt the email was inappropriate as it requested action by the board, and suggested instead that emails could go to the Chair only for submission to the agenda or submitting a letter to the Board to be opened and read into the record a the next meeting. It was agreed to have a Right-to-Know discussion at the September meeting.

c. An easement plan was submitted in accordance with RSA 676:18 for Tax Map R22 Lot 15 owned by Webster Land Corporation. It was explained that any survey of an existing lot showing new information must be submitted to the Planning Board.

d. Village District: Ms. Lamb stated that she felt it was the Planning Board’s responsibility to identify what must be done to determine the needs of the district. Mr. Shambaugh and Mr. Miner stated that the suggested exercise of reviewing village properties was only one method of identifying the effect of the ordinance and regulations on the use of land in the village, with the potential for changes to the ordinance. Mr. Shambaugh further stated that some action should be taken, whether it was this exercise or another, or table the matter. Mr. McNall moved, seconded by Mr. Shambaugh, to move forward with the exercise with board members reviewing their chosen properties, with a reminder in October by the Chair, for discussion at the October 18 meeting. Mr. Eaton felt strongly that identifying specific properties could result in unintended consequences such as owners requesting abatements; it was pointed out that information was already available to property owners upon their own investigation of their properties. It was agreed that the location of a property was critical to the discussion and that the Planning Board needs to be more pro-active and not just react to applications. Mr. Plimmer commented that the exercise is about testing the ordinance, not people’s properties, and that the intent is not to tell a property owner what ‘should’ or ‘should not’ occur on his/her property. He and Mr. Benton expressed the idea that controversy is not a reason to stop planning work, with Mr. Benton stating that he felt the privacy issue was overly squeamish. The motion was called: passed unanimously. Mr. Miner read Mr. Porter’s email relative to a survey of village properties. Mr. Shambaugh suggested that full size tax maps for the village district be made available for the discussion in October and that the Planning Board should assume any costs for the maps.

e. Mr. Benton was tasked with drafting clarification language for the Gravel Regulations, Section 2.7C. Gravel Pit inspections will be scheduled at the October 4 meeting for a Saturday in October.
f. A street lighting forum was held on July 18. Representatives from NH Electric Cooperative brought samples of the LED fixture that could be used. It was clarified, contrary to an opinion stated at the forum, that the forum had been arranged to receive  information on what the Coop would provide if the town wanted to join the program, and was not a proposal by either the Planning Board or the Board of Selectmen. After a review of the action item in the Master Plan relative to street lighting, Mr. Miner was authorized to recommend to the Board of Selectmen that they establish a street lighting committee.

g. Mr. Gingras not being present, there was no Hazard Mitigation Subcommittee report. 

h. Mr. Eaton agreed to chair the CIP committee and will contact prior members to determine their interest in an appointment for this year.

i. Correspondence & Other Matters

· Notice of a DES permit to the Bearcamp Pond Association for repair of the dam.

· Alteration of Terrain permit approval for Ambrose Gravel Pit.

· Driveway permit for the Federated Church of Sandwich for the work along Route 113 in front of the Methodist Church.

· Email from the Selectmen’s Office noting receipt of an inquiry from a bank relative to a 2006 steep slopes bond issued to William Gill, R1 Lot 12 Mountain Road, relative to renewing the bond. Mr. Miner read from Planning Board minutes in 2009 referencing an inspection report noting that the owner stated that the culverts would be placed soon. After brief discussion it was agreed that applicants should request release of bonds when work has been completed, and that the bond should be renewed until such request. Any request for release of a bond would be subject to an inspection of the work as being in compliance. Mr. Shambaugh moved, seconded by Mr. McNall, to authorize the Chair to sign the bond renewal out of session. Motion passed.

· Inquiry from a village property owner as to the appropriate regulations to sell produce, grown on another town property, at a farm stand on the village property. Mr. Benton suggested that the Home Occupation Questionnaire was appropriate. There was general discussion as to whether the actual growing of the produce had to occur on the village property, with no resolution. Mr. Miner will refer the property owner to the Questionnaire and Zoning Ordinance reference 150-7 A5.

· Mr. Miner will not be in attendance at the September meeting; Mr. Porter will chair the meeting. It was agreed that a second meeting this month was not needed.
IV. Adjournment: Mr. Shambaugh moved, seconded by Mr. Eaton, to adjourn the meeting at 10:17 P.M. Motion passed.

Scheduled Meetings: September 6 (regular meeting – Benz Center), September 20 (work session as needed – Benz Center)
Respectfully submitted,

Wendy J. Huff

Secretary

Minutes Approved: not yet approved
Corrections:
Minutes: July 12, 2012 Site Meeting & Public Hearing

181 School House Road

Members Present: Rich Benton, Toby Eaton, Carl McNall, and Tim Miner
Members not present: Mike Babcock, Gerry Gingras, Patty Heard, Janina Lamb, Boone Porter, and Ben Shambaugh

Public Present: Will Lehmann, Warren Gerade, Laurie Stockley, Darrell Dunn & Gary Raymond – NH Electric Cooperative, Inc.
Mr. Miner called the meeting to order at 4:40 P.M.

The Public Hearing was re-opened at 4:45 P.M. Mr. Dunn explained that the new plan consisted of a pole at the edge of the right-of-way on the Sinkler property which will require the removal of three tree in total. Some branches will need to be cut to meet the fifteen foot clearance on either side of the lines. Mr. Lehmann was appreciative of the effort to minimize tree removal and Mr. Gerade and Ms. Stockley were in favor of the plan. The public hearing was closed at 4:49 P.M.

Mr. Benton moved, seconded by Mr. McNall, to approve the operations plan as presented. Motion passed unanimously.

Mr. Eaton moved, seconded by Mr. McNall, to adjourn the meeting at 4:50 P.M. Motion passed.

Respectfully submitted,

Wendy Huff,
Secretary

Minutes Approved: not yet approved
Corrections: none
July 5, 2012

Members Present: Rich Benton, Gerry Gingras, Patty Heard, Janina Lamb, Carl McNall, Tim Miner, Boone Porter, and Ben Shambaugh

Members not present: Mike Babcock and Toby Eaton

Public Present: Bud Martin, Ginger Heard, Jim Hambrook, Elliott Berkowitz, Dale Mayer, Peggy Merritt

Mr. Miner called the meeting to order at 7:06 P.M.

I. Minutes: Mr. McNall moved, seconded by Mr. Benton to approve the June 21, 2012 minutes as corrected and waive the reading of the minutes. Motion passed. Mr. Benton moved, seconded by Mr. Mcnall to approve the June 21, 2012 site meeting minutes as presented and waive the reading of the minutes. Motion passed. Mr. Benton moved, seconded by Mr. Porter to approve the June 28, 2012 site meeting minutes as presented and waive the reading of the minutes. Motion passed.

II. New Business: 

Subdivision: Berkowitz Tax Map R12 Lot 15 and Tax Map R19 Lot 45

Staffers: McNall & Shambaugh

Mr. Shambaugh explained that he and Mr. McNall had reviewed the application separately and feel that except for new notations for Wetlands, DOT, and Alteration of Terrain permit dates, the application is substantially similar to the prior 2010 application. Mr. McNall moved, seconded by Mr. Shambaugh, to accept the application for consideration. Motion passed.

Voting members: Benton, Gingras, Lamb, McNall, Miner, Porter, Shambaugh

Ms. Heard noted that she will not be recusing herself from discussion of the application. Mr. Miner noted his concern that due to Ms. Heard’s publically stated opposition to the prior application, her participation could potentially jeopardize a decision on the current application.

The public hearing was opened. Mr. McNall noted that the property has numerous small wetland areas comprising a total of 829 square feet. He and Mr. Shambaugh noted that the Articles of Covenants appear to contain the same language as that of the prior application. Although the Board has no jurisdiction over the Covenants, it was suggested that revisions to two sections (allowing two dwellings on each lot and ability to adjust lot lines) be revised for future property owner benefit as these rights are not allowed by the zoning ordinance without further action by the Planning or Zoning Board. Mr. Hambrook indicated that revised Covenants had been submitted with the new application. Mr. Hambrook clarified the new permit expiration dates: DES Wetlands 03/19/15; DES Alteration of Terrain 05/18/16; there is a current DOT driveway permit approval.

Two waiver requests were submitted: 170-19 for placement of markers in the lot corners along the roadway and 170-12 for submission of the bond. Mr. Hambrook explained that the corner lot markers would be placed after construction of the road. He noted that the request for bond waiver was to allow the Board to accept the application without inclusion of the bond at the time of submittal; he stressed that the waiver request was not for fulfilling the requirements of submitting the bond. Mr. Shambaugh moved, seconded by Mr. Gingras to accept the waivers as submitted. Motion passed; Mr. McNall voted no due to lack of understanding of the bond waiver.

The following was presented and discussed:

· Mr. Hambrook: The two lots comprise 184 acres, the road is 4,440 feet; all state permitting is current; changes to the plans previously submitted are comprised of permit and drawing revision dates only including the Soil Scientist; an updated Engineer’s Cost Estimate has been provided; all pins have been set except along the road; the Articles of Covenants have been revised per the Board’s concerns.

· Mr. Miner read a letter issued to the Board from Laura Spector-Morgan, PB Counsel, advising the Board on procedures: incorporate the record from the prior application into this application; limit discussion to new items only; Board members who were not present for the prior application should review the prior application and indicate on the record that they have done a review. Mr. Shambaugh moved, seconded by Mr. McNall, to add the record from the prior application to the current application. Motion passed; Mr. Porter abstained.

· Road and steep slopes bond: The revised estimate is $418,989. The steep slopes application approval is in place from the prior application and a portion of the bond will be retained for one year after completion to cover potential erosion mitigation. Mr. Gingras noted that a schedule for release of the bond covering the road construction had been requested and has not been submitted. Counsel is still reviewing the bond language.

· Underground utilities will be installed during the road construction, with all infra-structure in place upon completion of the road.

· Vernal pools delineation is part of the Wetlands application to the state and they have been delineated and required buffer setbacks have been marked with signage.

· Ms. Merritt questioned the dates of changes to the zoning ordinance and expressed concerns relative for protection to the town for the project. After some discussion it was agreed that changes to wetlands categories took place at the 2011 Town Meeting and changes to bonding language took place at the 2012 Town Meeting. Mr. Benton assured her that the bonding protected the town in the event of abandonment of the project before completion or for erosion issues arising as a result of the road construction. It was noted that an approved application cannot be signed off on without submission of a bond. Mr. Gingras noted that the bond has a feature that will allow the town to be paid without court procedures in the event of non-performance.

· Mrs. Heard had questions related to the engineer and potential peripheral damage such as flooding as a result of the road construction. It was explained that the engineer from H. E. Bergeron was hired by the town at the applicant’s expense. Legal costs are borne by the town and cannot be passed on to the applicant. Mr. Miner noted that zoning ordinance language provides protection for any changes in topography that could cause damage to town roads or to abutting properties with the applicant held liable. Mr. Hambrook also stated that the Alteration of Terrain application takes in the entire lot and not just the roadway area and includes pre and post construction drainage calculations.

· Ms. Heard questioned if prior input from town departments was being considered; in particular she noted the opinion submitted by Chief Wyman relative to the entrance off Route 113 and the impact on the police department. Mr. Shambaugh noted that the State DOT approved the driveway without conditions which would have been put in place had they had concerns. It was his opinion that Chief Wyman’s concern was related to additional patrols that could be needed once the lots were fully developed. Mr. Hambrook indicated that Chief Wyman’s letter included many department statistics which were not relevant; Ms. Heard took exception to Mr. Hambrook’s remarks, stating that the report was comprehensive and the town is fortunate to have Chief Wyman. Mr. Benton and Mr. Hambrook clarified that the state approved driveway meets the required sight distances and is a two lane entrance. 
· Mr. Shambaugh initiated discussion relative to a required road completion date suggested as two years from the date of signing an approved application. Mr. Berkowitz agreed that two years was a sufficient time period for completion of the road and utilities. During general discussion it was agreed that for projects involving roads and bonding, without a deadline for completion the project, can get delayed and requirements of approval can be forgotten with changes of Board members. The applicant would have the ability to apply to the Board for an extension of any deadline or submit a new application if a conditional approval has expired. 

Discussion relative to conditions for approval ensued. Mr. McNall moved, seconded by Mr. Shambaugh, to approve the application as submitted subject to road and utility completion with two years of approval and submission of a performance bond successfully negotiated between the applicant, engineer, and Planning Board Counsel. Discussion ensued. Mr. Porter explained that his concerns relative to the bond were mainly with the prior tripartite agreement. Concerns by Mr. Gingras relative a construction schedule tied to a bond release schedule were felt to be addressed by the two year deadline, which would leave partial releases up to requests by the applicant with certification by the town’s engineer. It was agreed that the final bond language should be approved by the Board as a whole. Vote: Motion passed; Ms. Lamb abstained.

Mr. Miner noted that the Subdivision Regulation needs to be changed to reflect the new bonding language approved for the Zoning Ordinance. He also reported that Mr. Babcock is doing well and hopes to be present for the next meeting.
III. Board Business
a. AT&T / Oxton: There is no new information.

b. Village District discussion: Mr. Miner stated that he would like to limit discussion to Mr. Porter’s letter expressing concerns about the project proposed at the June 7 meeting to pick a property, explore hypothetical uses, and apply town regulations to those uses. Mr. Porter felt strongly that a town board should not discuss a private property without submittal of an application and indicated he had several visits and phone calls from residents who were upset that their properties were being discussed without their permission. He suggested that either names be left out and discuss properties in general or obtain property owner permission. Mr. Shambaugh and Mr. Miner felt that it was a hypothetical exercise which required specifics to properly identify what is seen, felt, and experienced as choke points in the village. They noted that the intent was not to be invasive but to try to identify whether there are issues with the current zoning before applications come before the board. It was agreed that all of the information which would be discussed is public information contained in the property files. Mr. Miner stated that the exercise is an attempt by the PB to determine how regulations affect properties, not individuals, and should not be considered a personal invasion. While the majority of the Board was  in favor of the exercise, there was no resolution as to how to proceed; the matter will be discussed at the next meeting.

c. There is no update on the Ambrose Gravel Pit Extension. Inspection will be set for the fall.

d. The Energy Committee has organized a Street Light Forum for July 18, 2012 at 7:00 P.M. at the Library

e. Mr. Gingras noted that the next Hazard Mitigation meeting will be 7/12/12 at 4:45 at the Library. 

f. The Scenic Road Cut hearing was continued to 7/12/12 at 4:30 P.M.

g. There were no Home Occupation applications. 

Other Items: Mr. Miner noted that Mr. Winship has resigned from the Board effective immediately; Mr. Gingras was asked to advertise once again for two new members to fill vacancies. Discussion relative to a start date for the Capital Improvements Program will take place at the next meeting. It was agreed to cancel the second July meeting.

IV. Adjournment: Mr. McNall moved, seconded by Mr. Benton, to adjourn the meeting at 9:58 P.M. Motion passed.

Scheduled Meetings: July 12, 2012 (4:30 Scenic Road Cut site hearing – continued), August 2 (regular meeting – Benz Center), August 16 (work session as needed)
Respectfully submitted,

Wendy J. Huff

Secretary

Minutes Approved: not yet approved
Corrections: 
June 7, 2012

Members Present: Rich Benton, Toby Eaton, Gerry Gingras,  Janina Lamb, Carl McNall, Boone Porter, Tim Miner, Ben Shambaugh, and Nate Winship

Members not present: Mike Babcock and Patty Heard 

Public Present: Roger Plimmer and Town Hall Building Committee members Dale Mayer, Mary Fleischmann, Dick Devens, and Peter Wobber
Mr. Miner called the meeting to order at 7:02 P.M.

I. Minutes: Mr. Shambaugh moved, seconded by Mr. Benton to approve the May 17, 2012 minutes as amended and waive the reading of the minutes. Motion passed. 

II. New Business: 

Town Hall Building Committee Presentation 

Mr. Miner explained that the town is exempt from local regulations, but pursuant to RSA 674:54 II is required to present notice of a project at least sixty days prior to start of construction. The town is under no obligation to conform to any suggestions made by the Planning Board.

Mr. Wobber reviewed the architectural plans with the Board. He explained that the sprinkler room will encroach on Don Brown’s property by 2 ½’. Mr. Brown has granted permission for the encroachment and has waived compensation in cash or in kind. The Board strongly suggested obtaining a written agreement and was informed that Mr. Kerr is developing agreement language. Mr. Wobber explained that the pond will be used for the sprinkler system, noting the stand pipe and rip rap locations. The pond may need to be drained in order to do the work; the Committee and the Architect are investigating whether any DES permits are required.

The Committee explained that a walk-through with potential contractors was conducted with the Committee and Architect David Lauren. Questions from contractors will be accepted until 6/13/12; an addendum to the specifications will be provided on 6/18. Construction is scheduled to start on 6/25/12. Town Hall will be vacated and the Selectmen’s Office and Town Clerk / Tax Collector will conduct business from two trailers set in the parking lot. Construction is to be completed by mid-December. Mr. Wobber briefly reviewed the interior changes. The exterior of the building will be painted. The mold and moisture issue will be addressed during construction. There will be no exterior changes to the building other than the sprinkler room.
III. Board Business 

a. AT&T / Oxton Superior Court Decision: No appeal has been made to Superior or Supreme Court; AT&T has not applied for a building permit. Mr. Shambaugh moved, seconded by Mr. Benton, to authorize the Chair to sign the Site Plan approval for AT&T for a cell tower application pending endorsement of such action by Town Counsel. Discussion ensued, with Mr. Porter requesting that Counsel’s opinion be provided in “hard copy” and not email. Mr. Eaton reminded the Board that bonding for the tower has not been finalized. The Board referred to the motion which was made and passed on February 3, 2012 as confirmation that signing approval of the plan is appropriate: “Mr. McNall moved that the Planning Board defer to the ZBA regarding the sufficiency of the landscaping and buffering proposed by AT & T, because the provisions of the zoning ordinance and the site plan review regulations are essentially identical.  If the ZBA does not reverse its decision upon the abutters' motion for rehearing, and if the ZBA is affirmed on any appeal, the application will be approved; but if the ZBA does reverse itself or if the superior court finds that the zoning ordinance was not met by the application, the application will remain denied.  In light of this motion, there is no need to rule on AT & T's petition for reconsideration. (after wording suggested by Ms. Spector)  Mr. Benton seconded the motion.” Mr. Miner stated he would contact Laura Spector-Morgan to confirm that he should sign the application as approved and to inquire as to the timing for receipt of the bond. Motion passed.

b. Village District discussion: Ms. Lamb provided written comments on her review of the Master Plan section on Village Center and some possible objectives for a Community Forum. Discussion, with recommendations from Roger Plimmer, included:

· There are three options for the center: growth, decline, status-quo

· The public should be polled to determine what, if any, impediments exist for changes they would like

· A Community Forum should not be held if the topic is the’ vision’ for the Center, as it would be a repeat of the Master Plan forums – the information received will potentially be the same.

· The Master Plan has a list of possible action items to be completed by the Planning Board. The Board should start with a review of those items with a view of a 25 year plan in mind, including a review of the Zoning Ordinance, looking at how change is allowed in the Center.

· Potential guidance for items seemingly out of the Planning Board’s control, such as parking and sewer expansion, may arise from a review of the Ordinance and Regulations.

· Some members felt the Center was not as vibrant as it has been and is in decline, while others felt the Center was in transition, noting that there was less commercial activity and an increase in residential activity. It was felt there was little that the Planning Board could do to address the local and global economics affecting the Center.

· The Center is valuable to the entire town as a Community Center with its success resting on input from all residents and not just the Center residents.

· The Board should review other towns to see what services are offered such as shopping and gas stations, acknowledging that people will travel for those services.

· Frustration was expressed about the apparent sewer system constraints and the lack of cooperation and positive attitude from other committees.

Mr. Shambaugh suggested each member choose a building in the Center as a case study, invent a new hypotheical use for the building, and review the Zoning Ordinance and Regulations to determine if and how that use is allowed. This exercise could lead to discussion on possible changes to the ordinance and regulations which could be discussed at public forums to determine if amendments to the ordinance should be developed. Mr. Plimmer recommended including some buildings outside of the Center. The Board agreed to do the work for review at the next meeting: Shambaugh – the barn behind Hambrook Surveying; Winship – “Ayotte’s” barn; Eaton – a residence outside the Center; Benton – the former Tappan Chair building on Holderness Road; McNall – the Patridge house; Miner – Chestnut Manor. Mr. Miner requested that Board members not present, upon reading the minutes, also choose a building.

Mr. Miner questioned whether he should proceed with the grant application from LRPC which was to fund a Community Forum. Mr. McNall moved, seconded by Mr. Shambaugh, to table submission of the grant application at this time. Motion passed. 
c. Other Items

There is no update on the Ambrose Gravel Pit Extension. 

The Dark Skies Sub-Committee is waiting until after a public forum sponsored by the Energy Committee.

There is no report from the Hazard Mitigation Sub-Committee.

A Scenic Road Cut Site Walk and subsequent Hearing will take place on Schoolhouse Road on 6/21/12 at 4:30 p.m. with Board members meeting at the Lehman driveway. Mr. Miner requested attendance by all as there were some issues that would need to be addressed.

There were no Home Occupation applications. The Planning Board would like a response from the Selectmen relative to a possible car repair business on Route 109 operating without a permit and the results of communication with Liberty Tree Service, operating without a permit.

Mr. Miner reported that Town Counsel stated the previously approved Steep Slopes application for the Berkowitz subdivision would remain approved unless there is a change in the road design. A submission of the same subdivision plan would be reviewed under the March 2012 Ordinance. It was noted that a schedule of construction for the bond was needed, tied to the approval date. Mr. Miner will request Ms. Spector-Morgan to draft language for the bond approval.

More members are needed; Board members were encouraged to invite others to join the Board.

Mr. Plimmer reported that the North Sandwich Post Office may close in mid-2014. Postal representatives will talk with town officials prior to taking any action. The closure would have an impact on parking in the Center as activity at the Center Sandwich Post Office would increase.

IV. Adjournment: Mr. McNall moved, seconded by Mr. Benton, to adjourn the meeting at 10:02 P.M. Motion passed.

Scheduled Meetings: June 21, 2012 (4:30 Scenic Road Cut site meeting), June 21, 2012 (work session); July 5 (regular meeting), July 19 (work session as needed)
Respectfully submitted,

Wendy J. Huff

Secretary

Minutes Approved: not yet approved

Corrections: 

May 17, 2012

Members Present: Mike Babcock, Rich Benton, Toby Eaton, Gerry Gingras, Patty Heard, Janina Lamb, Carl McNall, Boone Porter, Tim Miner, and Ben Shambaugh

Members not present: Nate Winship 

Public Present: none

Mr. Miner called the meeting to order at 7:06 P.M.

I. Minutes: Mr. Benton moved, seconded by Mr. Shambaugh to approve the May 3, 2012 minutes as presented and waives the reading of the minutes. Motion passed. 

II. New Business: no new applications

III. Board Business 

a. Discussion regarding Caring for Sandwich v Town of Sandwich/Sandwich ZBA Superior Court Decision

Mr. Shambaugh moved, seconded by Ms. Heard, to make Mitchell Municipal Group legal communications public. Mr. Shambaugh clarified that since there was nothing controversial in the communication and that the information will become public in the future there was no reason not to discuss the communications publically. Mr. Porter amended the motion, seconded by Mr. McNall, to state that the motion applies to this matter only and does not waive attorney client privilege in any other communications. Further discussion included a disclosure by Mr. Porter that he had read communications on an attorney “list serve” site from Atty Jack McCormack regarding the matter and that Mitchell Municipal Group did not represent the ZBA. Motion passed.

Mr. Miner reviewed the Court decision which vacated the ZBA decision upholding the PB approval for the Berkowitz subdivision. The Court found that the language of the zoning ordinance relative to whether constructing a street in the Wetlands Protection District was a permitted use was not ambiguous and further that the intent of the ordinance should not be considered. Town Meeting 2012 approved a change to the Zoning Ordinance which clarified the permitted uses in the Wetlands Protection District. Counsel indicated that the applicant could either request the PB to continue with the existing application, amending the application as appropriate or submit a new application, with all the appropriate noticing, hearings, and time rules, for the subdivision under the amended Zoning Ordinance. Mr. Shambaugh moved, seconded by Mr. Benton, to waive the application fee except for noticing and abutter mailings should the applicant submit a new application. Discussion ensued:

· It was agreed that any new application should be substantially the same as the prior application.

· Ms. Heard felt that the PB had capitulated by amending the Zoning Ordinance negating the ability to maintain any control over a prospective development. She felt that the reasons stated for a waiver (consideration to an applicant, technical reasons) did not apply in this case, stating that the applicant had been inconsiderate of the development concerns of Sandwich. She indicated that she had been a member of Caring for Sandwich but was not currently a member.

· Several members indicated that the Court was quite specific that any PB intent for an ordinance must be clearly defined in the language; further that any applicant has the right to develop land if compliance with all town legal requirements is met. 

· Concern was expressed relative to discussing a specific application that may be resubmitted to the PB. The guidelines for member recusal were reviewed. 

Mr. Benton withdrew his second to the motion for waiver of fees. There was no further second: Motion failed.

b. Zoning Ordinance Amendments – PWSF Review: Draft language is not ready for review.

c. Village District discussion: Mr. McNall’s draft outline for proceeding with a forum was reviewed

· Several members felt the forum should focus on the Center and not include the North Sandwich ‘village’ since the Center Sandwich is a focal point for all property owners. 

· It was agreed that the forum would be a noticed public meeting for any and all to attend. There was discussion about the merits of sending notice via postcards to village residents only.

· Stakeholder additions: Historical Society, Federated Church, Library Trustees, Children’s Center, Masonic Lodge, Sandwich School Board, League of Craftsmen, individual Town board and commission members

· Timing and location of the forum was discussed with general agreement that Central School appears to be the best location for numerous reasons: capacity, rooms for smaller sessions, parking, handicapped access

· Language for advertising the ‘Forum Objective’ is critical and should avoid using words that lead to negativity rather than discussion. Ms. Lamb will draft language for review at the June 7 meeting.

· The Board discussed the merits of focusing on the Action Item list from the Master Plan relative to the Village Center. It was agreed that issues related to the Village have been discussed by the PB for a number of years and the Master Plan update confirmed that they are still of interest to the public. The Board agreed the Master Plan was a continuing process but that the idea for the forum is not just a reaction to the Action Item list but rather a continuation of master planning development and PB village and Smart Growth discussions.

· There was brief discussion of the merits of applying for funding through a LRPC grant. Mr. Shambaugh moved, seconded by Mr. Benton, to submit a request to the Board of Selectmen for $1,250(25% matching funds) from the Benz Fund for a total grant application of $5,000. Funds would be used to cover postage, advertising, and a facilitator. Mr. Eaton moved to amend the motion to request $2,500 for a grant application of $10,000; there was no second. The original motion passed. Mr. Miner will fill out the grant application with review by LRPC for approval at the June 7 meeting.

d. Other Items

Right to Know Law: Mr. Miner reviewed the law relative to email correspondence by board members. He stressed that there should be no replies to any emails and that emails should be restricted to information that will be discussed at the next public meeting. Mr. Porter suggested that informational emails such as draft language for discussion should be sent through the Selectmen’s office rather than from an individual board member.

Site Plan: Mr. Porter noted that although the Site Plan and Subdivision regulations provide authorization for applications to be reviewed by the PB the regulations do not specifically require submission of applications. He volunteered to provide draft language for review.

Preliminary Consultation Review: The proposed language was reviewed, with several members expressing concern that there was a fine line between a conceptual plan and a formal plan. It was noted that some review is done when an application is submitted to the Selectmen’s office and by the Administrative Secretary prior to noticing. Mr. Miner reminded the Board that consideration of a preliminary consultation was a result of the Berkowitz application process and the suggestion by the public that there should be a review process. The proposed language would not require a preliminary review. After further discussion, it was agreed that the current language is sufficient. Mr. McNall moved, seconded by Mr. Shambaugh, to table the proposed language until further notice. Mr. Porter suggested that a better method would be to provide a checklist of items for the applicant to consider for inclusion in a site or subdivision plan, such as wildlife corridors, buffers and vernal pools. Motion passed.

It was clarified that the timber clearing of lots does not require site plan review.

Mr. Porter, speaking as a member of the public, indicated that neighbors have inquired about a possible car repair business operating out of rental property on Route 109. The Board has not reviewed a Home Occupation or formal Site Plan application for the property. Mr. Porter was referred to the Board of Selectmen, which is the zoning enforcement body of the town.

Mr. Gingras was reminded that the PB denied a Home Occupation permit for Liberty Tree Service on Holderness due to the lack of the property owner’s signature on the application and his approval of the business by his renter.. Mr. Gingras will follow up on the Cease and Desist sent to the business owner.

IV. Adjournment: Mr. McNall moved, seconded by Mr. Shambaugh, to adjourn the meeting at 9:30 P.M. Motion passed.

Scheduled Meetings: June 7, 2012 (regular meeting) June 21, 2012 (work session as needed)

Respectfully submitted,

Wendy J. Huff

Secretary

Minutes Approved: not yet approved

Corrections: 

May 3, 2012

Members Present: Mike Babcock, Rich Benton, Gerry Gingras, Janina Lamb, Carl McNall, Boone Porter, Tim Miner, Ben Shambaugh, and Nate Winship

Members not present: Toby Eaton and Patty Heard

Public Present: none

Mr. Miner called the meeting to order at 7:00 P.M.

I. Minutes: Mr. Shambaugh moved, seconded by Mr. Benton to approve the April 5, 2012 minutes as corrected and waive the reading of the minutes. Motion passed. Mr. Benton moved, seconded by Mr. Shambaugh, to approve the April 19, 2012 minutes as corrected and waive the reading of the minutes. Motion passed.

II. New Business: no new applications

III. Board Business 

a. Discussion regarding AT&T / Oxton Superior Court Decision

The Board briefly reviewed the decision in order to determine the scope of questions to put to Town Counsel. There was consensus that the ZBA was no longer a party to the matter except for a possible appeal and that the decision implied that the building permit had been issued prematurely. It was agreed to discuss only matters that pertain to the Planning Board during discussion with Counsel. 

The meeting was recessed at 7:17 P.M. to meet with Town Counsel via the telephone. The meeting was resumed at 7:50 P.M. 

b. Village District discussion / identifying stakeholders

Discussion ensued as to the best method to reach stakeholders and obtain input. The members agreed that inviting interested parties to a meeting was important but differed on the focus and number of meetings. The Board briefly reviewed the action items from the Master Plan pertaining to the Village Centers. After further discussion, Mr. McNall volunteered to provide a draft plan for discussion at the May 17, 2012 meeting which would include a list of stakeholders and an outline for the focus of the meeting. It was agreed that someone other than the Master Plan consultants should be a facilitator for the meeting, which would occur in the fall to allow sufficient time to properly prepare and design the meeting. Mr. Miner noted that LRPC sent materials relative to available grant monies for projects such as this; he will contact LRPC for more information.

c. Ambrose Gravel Pit Extension status

A wetlands application has been submitted to DES.

d. Dark Skies Sub-Committee

The sub-committee will report after the public forum on lighting takes place. Members of the Energy Committee will meet with the Selectmen in the near future.

e. Hazard Mitigation Sub-Committee report

Mr. Gingras reported that the consultant has met once with the committee for a basic review of a plan. There will be a series of meetings with the consultant to develop the final plan. Mr. Gingras also reported that the RFP for installation of the generator at Central School has been designed and that work on Town Hall begins in July. The PB will meet at the Benz Center starting in June.

f. Other Items

Mr. Miner encouraged the Board to contact townspeople and invite them to become members of the PB.

Mr. McNall presented an outline for a pre-application review process. There was brief discussion with all agreeing that it will be more fully reviewed at the next meeting.

Mr. Shambaugh clarified that a recent change to the zoning ordinance requires a Special Exception for cell towers, but that it did not specify obtaining the Special Exception prior to PB Site Plan review.

Mr. Miner reported receipt of a temporary driveway permit for a logging operation on Route 25.

There were no Home Occupation applications.

IV. Adjournment: Mr. Benton moved, seconded by Mr. McNall, to adjourn the meeting at 9:15 P.M. Motion passed.

Scheduled Meetings: May 17, 2012 (work session), June7, 2012 (regular meeting) June 21, 2012 (as needed)

Respectfully submitted,

Wendy J. Huff

Secretary

Minutes Approved: not yet approved

Corrections: 
April 19, 2012

Members Present: Mike Babcock, Rich Benton, Gerry Gingras, Boone Porter, Tim Miner, and Ben Shambaugh

Members not present: Toby Eaton, Patty Heard, Janina Lamb, Carl McNall, and Nate Winship

Public Present: none

Mr. Miner called the meeting to order at 7:02 P.M.

I. Minutes – April 5, 2012: Postponed to the May 3, 2012 meeting.

II. New Business: no new applications

III. Board Business 

a. Zoning Ordinance Amendments – PWSF Review

Mr. Miner explained that Mr. Shambaugh expressed concerns that the one application to date under this ordinance is still in court and may be remanded to either the Planning Board or the Zoning Board. Therefore Mr. Miner cautioned that discussion should avoid citing specifics of the AT&T application. Mr. Shambaugh noted that his concerns stemmed from Planning Board members, who were not present for the AT&T application, suggesting a review of the issues of that application. Mr. Shambaugh and Mr. Porter agreed that the discussion should focus on Counsel’s recommendations as they relate to the zoning ordinance and the Board’s desire to refine some of the terms and specifics. 

Mr. Porter suggested including a procedural section for reviewing cell tower applications in the Rules of Procedure to better define the complexities of a cell tower review, quite different from subdivision and site plan review. The intent would be to focus presentations by all parties in an orderly manner, which would avoid repetitive submission of information. Mr. Shambaugh further offered that there should be a separate site plan application specific to cell towers. Due to recent court decisions relative to the “shot clock,” he noted that an application with a check list would facilitate processing the application within the allotted time. Mr. Shambaugh felt that the 150 day ‘shot clock’ starts when the application is received and the Planning Board must determine that it is complete within 30 days of receipt of the application. Mr. Porter felt that there is a huge burden to determine completeness in so short a time frame. Mr. Benton noted that an application checklist would be helpful in reviewing required submission documents. Mr. Shambaugh agreed, stating that the checklist review is not to determine accuracy. He further noted that a Planning Board consultant may be required to review the documents for accuracy and completeness. Because of time constraints that require all hearings and local appeals to occur within 150 days, the Planning Board should be processing the application from receipt to decision within 60 – 90 days.

Mr. Porter suggested that the Planning Board could require a ‘Notice of Intent to File” so that the Planning Board could get organized without being penalized by the 150 day limit. He felt that there would be no harm to the applicant, who may need 30 – 60 days to put together an application prior to submission. Mr. Gingras and Mr. Shambaugh felt that it would be determined that any such notice would start the time clock. Further Mr. Gingras noted that such an Intent Notice would advise competitors of an intent to erect a cell tower. Mr. Miner indicated that the idea has merits and should be explored. 

Discussion ensued as to whether an Intent Notice could also include a description of the area to be covered and invite prospective property owners to contact the applicant in an effort to place a tower in the least obtrusive and controversial location. Several members felt that the town should not be involved in the process to locate a tower for an applicant or to suggest specific locations. Mr. Miner felt that a strong ordinance would encourage an applicant to do the work necessary to pick the most appropriate location. Mr. Benton cited zoning section 150-77 (g) which deals with suitable locations, but Mr. Shambaugh noted that the section comes into play after acceptance of an application. Since cell tower technology changes so quickly, it seems a waste of the town’s resources to try to keep a listing of appropriate properties suitable for cell coverage. 

The Board then discussed time frames, noting that an FCC ruling states there is only 30 days within which the Planning must inform the applicant that more information is required in order to render a decision. There are two layers of completeness: (1) enough information to schedule and notice a public hearing and (2) after the public hearing is opened another 30 days to request further information in order to render a decision. Mr. Porter felt that Town Counsel should be asked to provide a schedule for timing. Mr. Shambaugh stated that the Local Government Center or the Office of Energy & Planning may be willing to schedule a seminar on the subject free of charge. Other organizations or law firms may also do seminars. Mr. Porter reminded the Board that the applicant may elect to agree to an extension of the shot clock. 

Mr. Gingras pointed out that although a checklist would be helpful in determining the documents required for the application, the decision by the Planning Board is still subjective, even with the help of a consultant. It was agreed that individual members might apply the language of the zoning ordinance in different ways. Mr. Miner reminded the Board that per the zoning ordinance, a Special Exception is required for a cell tower, which is also within the 150 days. Mr. Shambaugh indicated that both boards should be reviewing applications simultaneously, as well as the Selectmen for a building permit application. 

There was general discussion relative to locating towers within a community. Towns may specify lot size, setbacks, elevations, and restricted districts as long as those items don’t effectively zone out towers. This may be a more effective control rather than dealing with camouflage and appearance of the tower. Mr. Benton noted that the allowed tower height of 175’ generally bears no relationship to the surrounding average tree canopy height. If the Board wants to encourage co-location, it is important to approve towers that will allow further carriers without a substantial increase in height. Mr. Miner indicated that Counsel’s opinion on large setbacks such as 1,000’ was cautious, stating that it was allowed but needed adequate rational for its justification. It was agreed that the ordinance could prohibit towers on ridge lines. 

The Board considered the best way to determine the likely future locations for towers within Sandwich, noting that it may be difficult due to the different band widths of the various providers. 

The following items need to be addressed:

· An ordinance that might direct locations away from residential areas and towards hillsides; consideration might be important for topography and elevation.

· Tree height, especially since some lots may not be forested.

· Principal structure vs. accessory structure: it was agreed that cell towers should have separate setbacks from property lines, wetlands, roads, etc.

· Notification of abutters: It was noted that sending notice to others than the statutory  definition of abutter would run the risk of allowing “standing” for appeal by those other property owners, which should be avoided; input during the public hearing may be allowed for property owners other than statutory abutters. Regional notice allows comment by municipalities. 

· Notice of Intent: the Board is not sure that this would be legal, as the statutes do not provide for such a requirement. Town Counsel will be asked for advice on this matter.

· Create an application specific to cell towers and a process for a quick review of the documents.

· Review the language that notes the requirements for obtaining a Special Exception.

· Consultant review, other than legal review, may be obtained by the Planning Board and charged to the applicant.

IV. Adjournment: Mr. Shambaugh moved, seconded by Mr. Babcock, to adjourn the meeting at 9:20 P.M. Motion passed.

Scheduled Meetings: May 3, 2012 (regular meeting), May 17, 2012 (as needed)

Respectfully submitted,

Wendy J. Huff

Secretary

Minutes Approved: not yet approved

Corrections: 
April 5, 2012

Members Present: Mike Babcock, Rich Benton, Toby Eaton, Gerry Gingras, Patty Heard, Janina Lamb, Carl McNall, Boone Porter, Tim Miner, and Ben Shambaugh

Members not present: Nate Winship

Public Present: Peter Hoag and Bill May

Mr. Miner called the meeting to order at 7:02 P.M.

I.  Public Hearing: Scenic Road Tree Cut Application by Town of Sandwich Highway Department for Mountain Road reconstruction

Mr. Miner opened the public hearing at 7:03 P.M. He explained that the Site Walk took place on March 29 with members of the board and the public in attendance. The Board reduced the number of trees proposed for removal during the Site Walk.

Mr. Hoag apologized to the Board for his manner during the Site Walk. He stated that his experience as an arborist for over 30 years led him to be overly aggressive in his desire to explain that a canopy can be achieved without cutting as many trees. He expressed his desire to work with Mr. Weeks in determining hazardous trees that would need to be cut. He emphasized that no disrespect to Mr. Weeks or the Board had been intended.

The Board appreciated Mr. Hoag’s comments and stated they felt the knowledge and experience of both Mr. Hoag and Mr. Pohl could help Mr. Weeks to better asses and maximize the survival of trees. It was felt that the vote to designate all town roads as scenic clearly defined the towns’ value of trees. The Board agreed that they would like the Board of Selectmen to include a specification in the road reconstruction contract to retain Mr. Hoag’s assistance during the tree cut phase. It was acknowledged that Mr. Weeks, by identifying the trees proposed for cutting, was doing so to ensure a good road reconstruction project. 

Mr. Gingras felt that the site walk was not handled properly, with markers being removed without much discussion or consensus. It was his opinion that a letter to the editor against the proposed tree cut had generated some hostility towards the project. After brief discussion it was agreed that in the future, the applicant for a tree cut would be designated to pull any flags during the Site Walk after discussion by the Board. 

There was further review of the Site Walk with the Board generally agreeing that the process worked well with a final result that flags were removed from 50 of the 152 trees originally designated for removal. It was also agreed that although it is anyone’s right to send letters to the editor, it is more respectful to address concerns to the appropriate parties prior to writing letters. There was brief discussion on the merits of developing a policy defining a scenic road, which all agreed would be difficult considering the number of town roads and the differing scenic values of each.

Mr. May stated that he felt the Site Walk went reasonably well, but noted his opinion that Mr. Weeks was outnumbered by the tree experts and at a disadvantage. Mr. May is concerned that several of the trees that will not be removed will become an issue in the future. 

Mr. Miner explained that legal counsel had clarified that a land owner may cut down trees in the right of way unless the tree had been designated as a town tree or is a memorial tree. It was noted however, that the Planning Board may vote to keep a particular tree and that a land owner who wishes that tree cut down may cut the tree down at his own expense.

The public hearing was closed at 8:03 P.M. Mr. Shambaugh moved, seconded by Mr. Benton, to approve the town application for a tree cut on Mountain Road as proposed and amended by the Site Walk on 3/29/12. Brief discussion relative to developing scenic road guidelines ensued. Vote: Motion passed unanimously.

II. Minutes – March 15, 2012: Corrections were made and will be included on the minutes for 3/15/12.  Mr. Benton moved, seconded by Mr. Shambaugh to approve the minutes as corrected and to waive the reading of the minutes. Motion passed unanimously.

Mr. Miner noted that Ms. Huff has been hired by the Selectmen as the Planning Board secretary. The Board expressed their thanks to Leland Yee for his years of service to the Board.
III. New Business: no new applications

IV. Board Business 

Election of Officers: 

Mr. McNall nominated Mr. Miner as Chair; Mr. Benton seconded the nomination. Mr. Miner expressed his desire to have someone else serve as Chair but stated he would accept the nomination if no one else stepped forward. The nomination was unanimously approved.

Mr. McNall nominated Mr. Benton as Administrative Secretary; Mr. Shambaugh seconded the nomination. Mr. Benton indicated his willingness to serve one more year, but requested that another member consider learning the process with his and Ms. Huff’s assistance. The nomination was unanimously approved.

Mr. McNall expressed concern over Mr. Porter’s lack of attendance during the past year and hoped that if he was nominated again as Vice-Chair that he make an effort to attend more regularly. Mr. Porter indicated his willingness to serve at the Board’s pleasure. Mr. Eaton nominated Mr. Porter as Vice-Chair; Mr. Benton seconded the nomination. The nomination was approved.

There was brief discussion relative to Mr. Shambaugh holding an officer position on both the Zoning Board and the Planning Board. Mr. Shambaugh indicated that doing so may occasionally require a recusal from an application at either board. Mr. Porter expressed concern that the time for a recusal may be difficult to determine. Mr. McNall nominated Mr. Shambaugh as Recording Secretary; Mr. Eaton seconded the nomination. Mr. Babcock stated he would be willing to be a substitute in Mr. Shambaugh’s absence. The nomination was approved unanimously. 

Mr. Babcock agreed to serve as Editor of the Master Plan, a position required by the Rules of Procedure.

a. Village District discussion / identifying stakeholders: The following comments were offered:

· The village district property owners are stakeholders as are the police, fire, recreation, and highway departments.

· The village is a focal point and solving issues in the village could benefit the rest of the town.

· The municipality can assist in improving roads, parking, curbs, zoning, etc. but has no control over economics of the town.

· Empty buildings and houses in the village is not good; there needs to be a focus on how to make the village more attractive.

· The Planning Board can propose zoning changes to allow, but not necessarily seek or encourage, a mixed use of business and residences, including non-home resident business and accessory dwelling units while maintaining the integrity of the village atmosphere and historic buildings. A current limitation is sewer connection and potentially a future water supply. Other changes could include lot size and density.

· Positive points: the town hall will be renovated and keeping the stage may attract activities; summer farmers market; Sandwich Lot; Christmas Fair, Dog Sled Race, Recreation Department activities.

· Population growth in the village is finite due to the number and size of lots while the rest of the town continues to grow.

· A reliable and fast communications network is needed for businesses.

· Parking is not necessarily an issue at this time, but the site plan requirements should be reviewed. 


After further discussion it was agreed that groups such as the Sandwich Business Group, the Recreation Department, young families, the Quimby Trustees, and many others should be invited to Planning Board meetings to listen and submit comments and ideas regarding the growth of the village district.

b. Master Plan Implementation Guide: It was agreed that this should be removed as an agenda item for the time being.

c. Floodplain Ordinance Review Sub-Committee: Ms. Heard and Mr. Shambaugh explained that their review of the proposed changes indicated that the changes are mechanical and unless otherwise instructed can wait for the 2013 Town Meeting. Mr. Miner will inquire of Town Counsel as to the necessity of holding a special town meeting to adopt the changes.

d. Review Berkowitz/Buzzel Ridge Tripartite Agreement & Covenants: no update at this time

e. Zoning Ordinance Amendments – PWSF Review: The 4/19/12 meeting will focus on this topic.

f. Ambrose Gravel Pit Extension status: No application has been received as of this date.

g. Dark Skies Sub-Committee: Mr. Benton noted that the Energy Committee met with the NH Electric Cooperative to review the Coop’s policy changes relative to street lighting. Street lights will be converted to LED lighting, which is a whiter and cooler light covering a greater distance, but not perceived as brighter. There will be a uniform fixture used throughout; the town can choose different fixtures but at a greater cost. The Energy Committee will hold a public forum on the changes in the near future.

h. There were no Home Occupation applications.

V. Other: Mr. Gingras noted that the grant for a generator at Central School has been approved.

VI. Adjournment: Mr. Gingras moved, seconded by Mr. Porter, to adjourn the meeting at 10:05 P.M. Motion passed.

Scheduled Meetings: April 19, 2012 (work session), May 3, 2012 (regular meeting), May 17, 2012 (as needed)

Respectfully submitted,

Wendy J. Huff

Secretary

Minutes Approved: not yet approved

March 15, 2012

Board Members Present:  Tim Miner (Chair),  Toby Eaton, Carl McNall,  Richard Benton, Mike Babcock, Nate Winship, Ben Shambaugh, Patty Heard, Janina Lamb, 

Public:  

The meeting was called to order by Mr. Miner at 7:05 PM.

Minutes of the meeting of February 2, 2012

The following correction to the minutes of February 2, 2012, was noted.  Page 2, line 46: ...Board agreed that the survey of the proposed active pit area and areas associated with the activities was sufficient...

Mr. Shambaugh moved to accept the minutes as corrected, with waiver of reading.  Mr. Benton seconded the motion, and it passed without dissent.

II.  New Business

1.  There were no applications.

III.  Board Business

1.  Village District discussion.

The discussion was wide ranging.

Mr. Benton said that the subject of village district brings together Master Plan implementation and smart growth.  Mr. Miner asked to what extent this subject was worth tackling.  He noted that there had been a strong feeling against it in the past.  In response to a question from Ms. Lamb, Mr. Shambaugh said that it had been discussed on the 2000 Master Plan Update.  Mr. McNall said that the question was whether the PB should embrace this subject or not.  A Village District implies  more compact development which is not possible when the village areas are zoned rural-residential.  He wondered whether Sandwich would buy in and whether the PB should be a guide to the town in what it wants or whether the PB should lead the town in a direction which the PB thinks is good for the town.

Mr. Benton said that the approval of the sewer review article implied expansion outside the existing village, which could tie in with the village buffer idea.  Ms. Heard said that the role of the PB could be to provide direction in accord with the MP and the Smart Growth sturdy.  Mr. Shambaugh said that he agreed that the village district question is worthy of exploration, along with rezoning to change density.  The PB needs to engage in much study and discussion before getting wider town involvement.  Goal need to be set out specifically.

Ms. Lamb expressed the worry that the town could become unsustainable in a business sense.  She feels that  there has to be a critical mass of sustainability for a town to continue to exist. 

Mr. Eaton said that he had discovered that a second set of plans which were drafted at the same time the current sewer system was designed; these plans were for a system on the other side of the river.  Mr. Eaton also said that there were some other ideas of needs floating around:  what to do with the Emerson building, a parking lot, sidewalks,  encouragement of small businesses.   Mr. Babcock said that a number of people in the town were looking at a number of changes.  He said that the PB needs to coordinate how these changes should happen. Mr. McNall said that there was a need to pass ideas and plans through some filters.  Mr. Benton wondered if zoning changes encourage the critical mass needed to sustain small businesses.  

Mr. Shambaugh said that it would help to make lists or flip charts:  what is good about the village versus choke points, such as water, sewer, parking, zoning.

Ms. Heard said that she was of the "Build it, and they will come" outlook: Town Hall renovation to include a theater, a farmers market. These things would show people what Sandwich values and would attract people. She wondered if the PB ought to have a public relations person.   Ms. Lamb and Mr. McNall mentioned voluntary groups which were working in various areas, such as  Sandwich Business Group and the Energy Committee.  Mr. Miner commented that a number of organizations and businesses should be better known.  Ms. Lamb, Mr. Benton, and Ms. Heard offered comments about the idea of a town newsletter which would highlight such efforts.

Mr. Babcock cited examples of two declining New York towns, one of which aggressively and creatively worked to attract people to the town, and the other of which did not engage in an imaginative approach.

Mr. Miner said that a Board Business meeting could be devoted to developing a flip chart.  Ms. Lamb said that she would research revitalization efforts in other towns, and Ms. Heard said that she would gather information on "transition" towns.

2.   Scenic Road Tree Cut on Mountain Road.

This tree cut is in preparation for the paving of Mountain Road.  The site walk will be on Thursday, March 29, 2012, at 4:00 PM.  The public hearing will follow directly after the site walk.  Site walkers will meet at the Sandwich-Moultonboro town line.

3.   Hazard Mitigation update.

There will be 5-6 meetings to update the existing plan.  It was the consensus that Mr. Gingras should be the representative to the update committee, acting in his dual role as Selectman and Planning Board Member.

4.  Dark Skies Subcommittee.

Ron Lawler is willing to continue as a subcommittee member.  He and Mr. Benton will base their work on the results of the Energy Committee forum on street lights.

5.  Ambrose Gravel Pit Extension status.

Their application to DES is still pending.  No PB application has been received yet.

6.  Berkowitz Tripartite Agreement Review.

There is nothing new.  The tripartite agreement has been returned to Mr. Berkowitz.  It was pointed out by Mr. McNall that the new bonding ordinance is relevant to this matter. 

7.  Floodplain Ordinance Review subcommittee.

Mr. Miner said that it might be a matter of rubber stamping the FEMA maps because Counsel said that FEMA doe not allow much for local initiative.  He said that there is no indication that anything needs to be done before Town Meeting.  Concern that homeowners might be denied flood insurance was expressed.  Mr. Shambaugh said that he had the sense that FEMA would not finalize their adoption of the maps before the end of 2013.  He pointed out that ordinance changes which have had public hearing are locked in until a Town Meeting vote.  Mr. Miner said that he would ask Counsel about the urgency of ordinance revision.

Ms. Heard noted that FEMA had deleted mudslides and runoff erosion. 

Mr. Miner said that only a status update was needed at this time.  He said that the subcommittee should develop a synopsis of the proposed changes to the floodplain ordinance. 

8.  Zoning Ordinance Amendments: PWSF Review.

Mr. Miner reported that Counsel thinks that the current ordinance would serve as a satisfactory starting point for revision of the PWSF.  Counsel suggested that the PB look at cell tower ordinances in other towns.  

Mr. Shambaugh said that the list of possible items, in addition to the PWSF,  includes groundwater withdrawal, extension of the groundwater protection ordinance to the entire town, village districts, accessory dwellings, junk yards, prime wetlands boundaries, and preapplication regulations.  He said that the Board ought to decide which is most important and table the rest.  

Mr. Miner said that he would contact the Conservation Commission again, regarding prime wetlands.  He also said that groundwater withdrawal was under State jurisdiction.

Mr. Shambaugh initiated discussion of preapplication by saying that there probably should not be a formal procedure.  Ms. Heard was of the opinion that small project applicants often seek consultations, but larger subdividers do so less often.  Ms. Lamb wondered if a preapplication consultation could be strongly recommended.  Mr. Shambaugh listed four types of review.

· Design review: this would require a town planner, so it is not appropriate for Sandwich

· Preliminary consultation prior to application: this is already available.

· Preapplication review: this would involve an application before it is submitted.

· Technical review: the clock would start.

Mr. McNall commented that a preapplication review would be less hypothetical and more meaningful than  the current preliminary consultation.  He asked if Mr. Shambaugh could suggest the language of a preapplication review regulation.  Mr. Shambaugh said that language could be added to §170-14 or 15.  Mr. Miner asked if Mr. McNall would suggest the language, and Mr. McNall will do so.

Mr. Shambaugh suggested that extension of the Ground Water Protection Ordinance be an agenda item in the early fall.  

Mr. Eaton said that he would be willing to work on the PWSF ordinance, and Mr. Babcock said that he would also serve on the subcommittee.  Mr. Eaton said that the ordinance should be discussed in a number of manageable pieces.  He is open to recommendations for new language.  Mr. Shambaugh suggested that issues should be identified and discussed prior to the formulation of new language.  Mr. Miner said that PWSF would be discussed at the April 19 meeting.  The village district concept and flip chart would be on the agenda for the April 5 meeting.  Mr. Shambaugh said that, because he is a ZBA member, he will recuse himself from the PWSF discussion.  

5.  Review of Home Occupation Applications not requiring a public hearing

There were no applications.

IV.  Other Business

Officers will be elected at the next meeting.  

Mr. Benton said he would like to train someone in the duties of Administrative Secretary.

There being no further business, the meeting was adjourned at 9:57 PM

Respectfully submitted,

Leland Yee

Recording Secretary

Next regular meeting:  7:00 PM, April 5, 2012.


Second meeting: 7:00 PM, April 19, 2012.

February 2, 2012

Present: Mike Babcock, Rich Benton, Toby Eaton, Gerry Gingras, Patty Heard, Janina Lamb, Carl McNall, Tim Miner, Ben Shambaugh, and Nate Winship

Public Present: Dave Jeffers – Lakes Region Planning Commission, Carol Foss & Amanda Dow – Audubon Society

Mr. Miner called the meeting to order at 7:00 P.M.

I.  Minutes – January 5, 2012: (1) Page 1, Line 47 – add: to show areas or setbacks for buildable areas; (2) Page 2, Line 31 – Mr. Miner commented that full or partial funding of a purchases via the Capital Improvement Reserve Funds has been discussed frequently; (3) Page 3, Line 16 – Mr. Shambaugh cited two decisions by the PB in November 2010 which need to be reflected in any agreement. He said that the steep slope application and approval and the remainder road construction within the subdivision needed to be treated separately in the bond due to the different time considerations.; (4) Page 3, Line 23 – Mr. Porter said that a standby letter of credit would be the best form of surety. Mr. Eaton clarified that the cost of the generator at Sandwich Central is being funded 50/50 by a grant and the town. Mr. Benton moved, seconded by Mr. Shambaugh to approve the minutes as corrected and to waive the reading of the minutes. Motion passed.
II. New Business: no new applications

III. Board Business 

i. Sandwich Smart Growth/Natural Resources Assessment wrap up: Mr. Jeffers and Ms. Foss provided each board member with a copy of the Smart Growth guidebook. They provided comments and highlights of the book:

· Sections on the recent changes to the Shoreland Protection regulations were provided as well as a section with suggested changes to zoning in the Village District

· Recommendation of a pre-application process to review large developments

· Awareness of the fire risk for structures in areas in proximity to the White Mountain National Forest; it was noted that there is no contact with the Forest Service for handling natural disasters

· Encourage diversity and cluster development

· Conduct a review of all roads within the town

· Consider a prohibition for excavation operations within a ‘meander belt,’ the area of a stream’s widest path

· Bring in planners through a Charrette to discuss the village district

The Board agreed that it would take some time to review the materials and suggested an update of progress in six months.

j. Master Plan Implementation Guide: Mr. McNall distributed a draft document providing an overview of the progress on the 19 action items chosen by the Planning Board. There was general discussion, with a consensus that the Village District appears to be a high priority, especially in conjunction with the Smart Growth guidebook recommendations. It was agreed that board members should review both documents and be ready for discussion on the topic at the March meeting. Concern was expressed relative to action on the remainder of the action items as noted in the Master Plan. The suggestion was made that some of those items may be addressed when discussing the Village District. General discussion of a Farmers’ Market ensued.

k. Floodplain Ordinance Review Sub-Committee: Mr. Miner explained that the Office of Energy & Planning felt strongly that the recommendations for changes to the Floodplain Ordinance should have been on the 2012 warrant. Due to the lateness of the material and the complexity of the changes, it was agreed that work would be done this year for placement on the 2013 warrant. It was noted that the risk of delay is that property owners in the floodplain may not be eligible to participate in the National Flood Insurance Program. Mr. Shambaugh and Ms. Heard volunteered to review the recommended changes to the ordinance.

l. Zoning Ordinance Amendments – PWSF Review: There was brief discussion relative to whether the question as to the strength of the current ordinance was ever answered. After a review of the email chain between Mr. Miner and town counsel, it was agreed that Mr. Miner should contact Mrs. Spector-Morgan for a definitive answer. All agreed that due to the ever-changing technology, it will be difficult to maintain a PWSF ordinance that is always current. Mr. Benton noted that any dark skies initiatives would most likely be through the regulations and not the ordinance.

m. Review Berkowitz/Buzzel Ridge Tripartite Agreement & Covenants: Mr. Gingras reported that the Selectmen felt no action was needed at this time because the lawsuit will not be settled until the end of the year. Mr. Shambaugh stated that the Board needs to press for changes to the agreement and it was agreed that the Board concerns would be passed on to town counsel. A letter drafted by Mr. Shambaugh addressing the concerns of the covenant language was reviewed and will be sent to Atty. McCormick. 

n. Expiring Terms: It was noted that board membership for Mr. Eaton, Mr. McNall, and Ms. Lamb expires this March. Mr. Miner requested that the Selectmen solicit membership for the open position.

o. There were no Home Occupation applications.

p. Ambrose Gravel Pit Extension status: No application has been received at this time. It is known that a wetlands analysis and an Alteration of Terrain application have been submitted to the state. Mary Pinkham Langer, state Gravel Appraiser, has confirmed that a town excavation application is required. 

IV. Other: (1) A Dredge & Fill Application for the Whiteface Bridge project has been received; (2) Mr. Miner reported a request for guidance from Jim Hambrook relative to the scope of surveying required for an excavation application for Mr. Thorndike’s property; the Board agreed that the disturbed area was sufficient as long as all other excavation regulations were addressed; (3) It was agreed that no further report on the 2011 CIP recommendations was needed; (4) Mr. Shambaugh reported that 2011 legal costs by all boards (PB, ZBA, BOS) for the AT&T application were $17,000 and for the Berkowitz application, $3,800; and (5) It was agreed that a second February meeting was not needed.

V. Adjournment: Mr. McNall moved, seconded by Mr. Gingras, to adjourn the meeting at 9:43 P.M. Motion passed.

Scheduled Meetings: March 1, 2012 (regular meeting), March15, 2012 (as needed)
January 5, 2012

Board Members Present:  Tim Miner (Chair),  Toby Eaton, Carl McNall, Boone Porter, Richard Benton,  Ben Shambaugh, Patty Heard, Janina Lamb, Gerry Gingras  (Selectman)

Public: Jim Hambrook 

The meeting was called to order by Mr. Miner at 7:00 PM.

Voting members  for the hearing and new business were Messrs. Shambaugh, Benton, McNall, Gingras, Porter, Eaton, and Miner.

I.  Public Hearing: Proposed Amendments to Sandwich Zoning Ordinance.

Mr. Miner initiated the discussion by reading the proposed §150-5 Definitions.  Mr. McNall asked if other forms of surety than the three described  would be possible.  Mr. Hambrook commented that any one of the proposed three forms should be acceptable.  Ms. Heard asked if it would be possible for an applicant to ask for some form of surety other than the three in the proposed ordinance.  Mr. Porter said that the procedure should be kept straightforward, and an applicant should be limited to the three choices, as in the proposed amendments.  Mr. Hambrook agreed that there should not be too many options.  He pointed out that an applicant could appeal to the ZBA if he/she wished to object to the limitation.  

A number of editorial corrections and clarifications were discussed and added.  Mr. Shambaugh suggested that the order of proposals 3 (§150-99b) and 4 (§150-92) be reversed, and this suggestion was accepted.  Mr. Benton said that Counsel has okayed making these proposals one ballot article.  

Mr. Shambaugh offered a motion to approve the editorial changes and to move the zoning amendments to the ballot, without a second hearing.  Mr. Benton seconded the motion, and it passed without dissent.

II.  New Business.

1.  A Boundary Line Adjustment Application for Richard and Paulette Peters, Tax Map R3 Lot 46B and Edward Williams, Tax Map R3 Lot 53; Beede Flats Road.

Mr. Benton and Mr. McNall staffed the site visit.  Mr.  Benton said that they  both felt that the application was complete enough to be accepted for consideration.  Mr. Benton moved to accept the application for consideration, and Mr. McNall seconded the motion.  The motion passed without dissent.

Mr. Benton said that the boundary line adjustment would transfer 12.02 acres from Lot 53 to Lot 46B.  The residual Lot 53 would be 158 acres, and Lot 46B would be 17.13 acres.  The application asks for waivers of §170-5c (areas of wetlands and steep slopes), 5f (setbacks), 5h (topography), 5i (wetlands), and 5k (boundary details), and §170-42 (steep slope details).  Mr, Benton and Mr. McNall felt that there was no need to show  areas of wetlands and steep slopes because of the size of Lot 53, and because of the current presence of buildings on Lot 46 B, there was no need to show areas or setbacks.  Mr. Shambaugh asked if the residual lot would still have adequate access.  Mr. Hambrook said that the lot still has 3200 feet of road frontage.  

Mr. McNall moved to approve the application, including waivers.  Mr. Shambaugh seconded the motion, and it passed without dissent.

III.  Minutes of the meeting of December 15, 2011.

The following corrections to the minutes of December 15, 2011, were noted.  Page 2, line 7: ...defer this project owing to the deadlines preceding the 2012 Town Meeting, and ...  Page 2, line 16: ...meeting with Moultonboro town officials and LRPC...  Replace Carolyn with Caroline.  Page 2, line 27: ...for the seeming lack of excess capacity...  Page 2, line 31: ...would be a study...  Page 2, line 34:  insert this sentence between ...implemented. and Mr. Miner.  Mr. Shambaugh said that the town would benefit by contracting with an expert to determine how the town's villages future needs can best be met.  Page 2, line 45: change January 15 to January 19.

Mr. Benton moved to accept the minutes as amended and with waiver of reading.  Mr. Eaton seconded the motion, and it passed without dissent.  

IV.  Board Business

1.  Master Plan Implementation Guide.

To be discussed at the February 2 meeting.

2.  C.I.P. Committee Report.

Mr. Eaton said that, pending approval of the PB, the report would be submitted to the Selectmen on Monday and to the Budget Committee on Wednesday.  He briefly went over the spreadsheets

Mr. Gingras asked if the bond information for Town Hall renovation was from the NH Bond Bank, and Mr. Eaton said that it was.    

Mr. Eaton discussed the spreadsheets pertaining to proposed 2012 recommendations.  Mr. Miner commented that full or partial funding of a purchase via the Capital Improvement Fund has been discussed frequently.  The argument for partial funding encourages people to think more carefully about an expenditure at Town Meeting because the difference is made up through current taxes.  Mr. Gingras said that discussion was needed of whether there is a  real need for purchases and expenditures.  He asked whether it would be wiser to purchase several smaller things instead of one larger thing (eg., several fire ponds versus one fire truck).  Mr. Benton asked how delaying purchases affects the C.I.P.'s work.  Mr. Shambaugh commented that the report should not be considered a shopping list, but rather as a well-researched list of possibilities.  Mr. Eaton said that several of the items on the list of recommendations for 2012 were still under discussion.  Mr. Porter asked about the generator for the school, for which the town and the school district are splitting the cost.   Mr. Eaton said that the school serves as  the town's civil defense shelter, thus the splitting of cost.  Among the items about which there was disagreement with the Selectmen, Mr. Eaton mentioned the recommendation for a sewer system study and increased funding of the fire truck reserve.  

Mr. Shambaugh asked about the size of this year's contribution to the Capital Reserve Fund, and Mr. Gingras said that $192,000 is the proposed amount.  Ms. Lamb asked if the PB did any explaining or promoting of  capital expenditure  issues.  Mr. Benton mentioned the narrative in the Town Report and the holding of forums, and Mr. Shambaugh noted that the PB cannot politic.

Mr. Benton moved to accept the report and to send it on, as a recommendation, to the Selectmen.  Mr. Porter seconded the motion, and it passed without dissent.

3.  Discussion of the Berkowitz/Buzzell Ridge Tripartite Agreement.  

Mr. Miner referred to the PB minutes of November 4, 2010, where bonding, among other topics, was discussed with Mr. Berkowitz and Atty. McCormack.  Mr. McNall said that the minutes appeared to involve the escrow of money to cover inspections, incremental release of bond, and retention of the bond for the steep slope for a year after completion, but none of these items were apparent in the tripartite agreement.

Mr. Porter was of the opinion that the document drafted by Atty. McCormack was much too imprecise.  He felt that Mr. Berkowitz should have no say in the execution of the bond, and the flow of money should be automatic.  He said that the proposed agreement gives Mr. Berkowitz a number of opportunities to litigate.    Mr. Shambaugh cited two decisions by the PB in November which need to be reflected in any agreement.  He said that the steep slope and the remainder of the subdivision needed to be treated separately in the bond.  Mr.Gingras said that the applicant had been asked for a work schedule, but this had not yet been submitted..  Mr. Benton said that all bond money for the steep slope needs to be retained for one year after road completion; it cannot be incrementally released.  Mr. Porter asked why this tripartite agreement had been submitted.  Mr. Benton said that originally a tripartite agreement had involved vernal pools at the November 4 meeting, and somehow it had been extended to the bond for the steep slope.  Mr. Miner read the vernal pool section of the November 4 minutes.  Mr. Porter said that a standby letter credit would be the best form of surety.  The sense of the meeting was that the tripartite agreement was not satisfactory, and some members felt that Mr. Berkowitz should be asked to use one of the three methods defined in the proposed amendment to the zoning ordinance.  Mr. Porter said that an agreement of this sort needed to be excruciatingly precise., with a definition of default and an absolute obligation for the bank to pay out.  Mr. Gingras said that he would bring the sentiments of the Board to the Selectmen.  

Mr. Shambaugh moved to forward the PB's comments to the Selectmen, and Mr. Benton seconded the motion.  It was approved without dissent.  Mr. Miner will draft a letter to the Selectmen.

Mr. Shambaugh said that, in a review of the proposed covenants for the Berkowitz subdivision, he found that the convenants suggested that owners would have some rights which do not exist under Sandwich's regulations and ordinances.  He recommended that a letter concerning this matter be sent to Atty. McCormack.  Mr. Shambaugh offered a motion to this effect.  The motion was seconded by Mr. McNall, and it passed with out dissent.  Mr. Shambaugh will do a first draft of the letter.

4.  Review of OEP Floodplain Management letter.

The letter has already been sent.  A floodplain subcommittee has been established, but it has not yet been staffed/

5.  Zoning Ordinance Amendments: PWSF Agreement.

To be discussed at future meetings.

6.  Review Planning Board Budget for 2012

Mr. Miner said that the proposed budget was similar to that of 2011, with the addition of requests for a ream of paper for each member or money for printing expenses and money to purchase land use planning books for members.  

7.  Review of Home Occupation Applications not requiring a public hearing

There were no applications

IV.  Other Business

Mr. Miner said that notice of a State alteration of terrain permit application had been received from Ambrose Brothers.  Apparently they are planning on expansion of the pit. 

There being no further business, the meeting was adjourned at 9:30 PM 

Respectfully submitted,

Leland Yee

Recording Secretary

Next regular meeting:  7:00 PM, February 2, 2012.


Second meeting: 7:00 PM, February 16, 2012 


