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May 4, 2006

Board Members Present: Rich Benton, Carroll Bewley, Fred Bickford,  Ashley Bullard,  Jim Gaisser, Bud Martin, Carl McNall (chair), Andy Mills, Tim Miner, and Sarah Zuccarelli
Board Members Absent: Sue Bowden, Rudy Carlson, and Susan Mitchel

Public Present: Dale Mayer, Polly Tschudin, Doug Murphy, Gunnar Berg, Bob Streeter, and Brad Streeter

Mr. McNall opened the meeting at 7:00 P.M. Voting members are Mr. Benton, Mr. Bewley, Ms. Bullard, Mr. Martin, Mr. McNall, Mr. Mills, and Mrs. Zuccarelli.

Minutes: Ms. Bullard moved, seconded by Mrs. Zuccarelli, to waive the reading of the minutes of the April 6, 2006 meeting, April 7, 2006 workshop, and April 14, 2006 Scenic Road Site Visit and Meeting and to approve the 4/6/06 & 4/7/06 minutes as amended and the 4/14/06 minutes as read. Motion passed.

New Business
Site Plan Review: CyberPine Internet Service Provider, Inc.: Tax Map U2 Lot 11, Tax Map R4 Lot 22A, Tax Map R7 Lot 27, Tax Map R11 Lot 32E, Tax Map R12 Lot 42
Mr. Benton and Mr. Bickford recused themselves. Mr. Gaisser was raised to voting status.

Staffers: Mr. McNall and Mr. Mills

CyberPine Representative: Mr. Berg

Mr. Mills moved, seconded by Mr. Bewley, to accept the application for consideration. Motion passed.

Mr. Mills noted that the Board, in consultation with Mr. Berg at the April 6 meeting, advised that a Site Plan Review application should be submitted for all five installations. Mr. Bickford assisted Mr. Berg with the application process. He further explained that four of the installations are on trees or buildings and the fifth installation on a tower on Little Young Mountain. This fifth installation is in violation of Zoning Ordinance 150-77A, which states that personal service wireless facilities may not be erected in the Skyline District and recommended that this installation not be reviewed. A building permit is required for each installation through the Selectmen’s Office and the Library installation requires an Historic District approval, which Mr. Berg noted he had. Mr. Mills recommended that the fee waiver request not be approved. In response to Mrs. Tschudin’s question, Mr. Berg stated that the Library, Diamond Ledge, and Brown Hill installations were completed in 2003 and the Schoolhouse Road and Little Young Mountain installations were completed in 2004.

 

Mr. McNall stated that there were a number of waivers requested and that the Board could review each one separately or vote on all of them at the same time. The first waiver was for the fee application. Mr. McNall suggested requiring one fee of $50 since the application included all five installations, rather than a separate fee for each installation. Mr. Martin moved, seconded by Mr. Miner, to waive the application fee. Motion carried, with Mr. Mills dissenting. Mr. McNall presented the following waiver requests as noted in the application narrative: 

      Site plan drawing – USGS maps were provided; 

      Lot description – information is shown on the USGS maps; 

      Site details – no roads, parking areas, landscaping, etc., other than those that may have already existed, were necessary; 

      Written lease statement – none exists with CyberPine; 

      Landowner statement permitting Town entry for RFR and noise measurements – the equipment operates on an unregulated frequency and makes no noise; 

      Regional notification – the installations are not visible; 

      Proof of insurance – insurance is considered unnecessary due to the minimal risks; 

      Security barrier – barriers are not considered necessary; 

      Proposed lease area – none exist; PWSF distances from buildings – no buildings are within thousands of feet from the Young Mountain PWSF; 

      Landscape easement – none exist or are contemplated; 

      Materials – visual impact is low, making this requirement unnecessary; 

      Co-location – impact is judged to be negligible; 

      Noise standards – the facilities are silent; and

      Sight lines – all installations are not visible from the vantage points listed in Section H of the regulations.

Mr. Gaisser stated he feels the Board is following procedure and not setting precedents with the review of this application. There were no comments from the public. Mr. Martin moved, seconded by Ms. Bullard to approve the waivers as listed. Motion carried. Mr. Mills moved to approve the application, seconded by Mr. Gaisser. Mr. McNall stated he felt the Board could not approve the Little Young Mountain installation as it was in direct violation of the Zoning Ordinance. After brief discussion of the ZBA process, Mr. Mills amended his motion, seconded by Mr. Gaisser: to approve the application for the Diamond Ledge, Brown Hill, Library, and Schoolhouse Road installations. Motion carried. Mr. Berg stated that CyberPine would be interested in working with the Board and the Town in creating a town-wide system. After discussion of the CyberPine issue ended, Mr. Berg said he felt the Planning Board had sometimes been in too much of a reactive mode. He encouraged the Board to do more planning, and to try to be less reactive.

 

Board Business
Scenic Road Subcommittee:
Mr. Benton, chair, reported that the workshop on 4/7/06 was well attended and very helpful, touching on tree health & longevity and the effect of roads on trees. The Highway crew was encouraged to do more mowing & pruning of trees before they become jurisdictional. In response to a question, Mr. Benton noted that the subcommittee felt the NH Electric Cooperative must comply with regulations and file a Scenic Road Cut Application prior to doing any maintenance work. After brief discussion, the subcommittee was encouraged to develop a philosophy or vision, rather than specific guidelines, for scenic road cut procedures.

 

Excavation Permit Renewal Requirements:
Mr. Benton noted that the Selectmen would like more stringent renewal requirements, including surveys of excavation areas, in order to help with enforcement issues. The Ambrose Permit expires 12/31/06; the Cook Permit will close 12/31/06 and the reclamation process will begin. Mr. Martin cautioned the Board against talking in specifics regarding a permittee without notice to them to be present. He felt it would be appropriate for planning purposes to make written inquiry regarding their plans for renewal and corresponding timeline. Mr. Benton stated that the Cook reclamation process was being monitored by the Conservation Commission. Mr. McNall will process the letters.

 

Conservation Planning Workshop:
Tara Schroeder was not present; she will re-schedule to present the information. 

 

Board Planning Session:

After discussion, it was agreed that a moderator would help facilitate discussion at a planning roundtable and allow all PB members to participate fully. Mr. McNall will schedule a week night in late June or July at the Benz Center starting at 6:00 p.m.  Ideas suggested include village district, extending the Historic District to Lower Corner, technology, zoning districts, lot sizes, and the philosophy for altering zoning ordinances.

 

Home Occupation Applications: None were received.

 

Other Business
Process for staffing an application:
Mr. Gaisser expressed concern that last month’s Welch application was staffed by, in his opinion, two inexperienced PB members and suggested the pairing of staffers include an experienced staffer guiding a new member. He further expressed concern that Mr. Benton made contact with the applicant and town attorney prior to discussing the issues with the PB. Several members felt it was helpful to have the applicant present to answer basic questions. With two staffers present, the likelihood that the applicant would lobby the staffers was minimized. Any discussion generated at a site visit should always be reported in full at the Board meeting.

 

There being no further business, the meeting was adjourned at 9:15 P.M. on a motion by Mr. Gaisser, seconded by Ms. Bullard. Motion passed.

Respectfully submitted,

Wendy J. Huff

Secretary Pro-Tem

 

Next regular meeting: June 1, 2006  7:00 P.M.
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Board Members Present: Rich Benton, Carroll Bewley, Fred Bickford, Sue Bowden, Ashley Bullard, Rudy Carlson (7:10), Jim Gaisser, Bud Martin (7:13), Carl McNall (chair), Andy Mills, Tim Miner, Susan Mitchel, and Sarah Zuccarelli
Board Members Absent: none

Public Present: Jim Hambrook, Kevin Michael

 

Mr. McNall opened the meeting at 7:03 P.M. He welcomed Mr. Miner who was appointed to replace the opening left by Chip Kimball’s retirement. Voting members are Mr. Benton, Mr. Bewley, Mrs. Bowden, Ms. Bullard, Mr. McNall, Mr. Mills, and Mrs. Zuccarelli.

 

Minutes: A request from Mr. Benton for clarification regarding scenic road cuts was provided by Mrs. Zuccarelli. Mrs. Bowden moved, seconded by Mr. Bickford to waive the reading of the March 2, 2006 minutes and to approve them as amended. Motion passed.

 

New Business
Boundary Line Adjustment: John & Charlotte Welch & the Lakes Region Conservation Trust; Tax Map R21 Lot 30 to Tax map R21 Lot 22
Mr. Gaisser recused himself as an abutter.

Staffers: Mr. Benton and Mr. Bickford

Property owner representative: Mr. Hambrook
Abutters in attendance: Mr. Gaisser and Mr. Michael

Mr. Benton moved, seconded by Mr. Bickford, to accept the application for consideration. Motion passed.

Mr. Benton explained that 10.17 acres were being conveyed to Tax Map R21 Lot 22, leaving Residual Tax Map R21 Lot 30 with 36 acres. He noted that the markers were clearly located. While inspecting the property, he and Mr. Bickford noted that in addition to Mr. & Mrs. Welch’s house, there is a mobile home on Lot 30. They ascertained that the mobile home meets the zoning ordinance definition of a dwelling, but they could not determine the year the mobile home was placed on the property. Town Counsel was contacted regarding the legality of proceeding with the BLA involving a non-conforming lot (two dwellings on one lot). Counsel advised that the application be continued, to allow time to determine the year of placement of the mobile home. Placement prior to zoning would not affect the BLA; placement after zoning would require enforcement by the Selectmen to bring the lot into compliance. Counsel felt that the applicant should be given the chance to determine whether they still wanted to continue with the BLA if compliance was required, involving either removal of the mobile home or a subdivision of the lot.

Mr. Hambrook stated that the applicants preferred that the BLA proceed and would bring the lot into compliance if it was deemed necessary. He further stated that since the residual lot had more than enough acreage and road frontage to sustain a subdivision to make the two dwellings compliant, there would be no need to continue the application. Several members felt that since the possible non-compliance was already in existence, approving the BLA would not create a further non-compliance nor harm the town. Mrs. Bowden moved, seconded by Ms. Bullard to approve the application as presented. Motion passed (four aye; two nay).

Mr. McNall noted that Selectmen Bewley and Mitchel, in attendance, have been notified of the possible non-compliance of Tax Map R21 Lot 30.

 

Board Business
Annual Election of Officers: 

Ms. Bullard raised concerns over her perception that the method of appointing members to the PB was being conducted incorrectly. She felt that all possible appointments should be discussed at the PB and forwarded on to the Selectmen. She stated she had found no evidence of discussions in PB minutes and no appointments being made by the Selectmen after a review of their minutes. Mr. McNall stated that there was no set protocol, and that he had contacted members whose terms were expiring, forwarded on the names to the Selectmen of the members who had requested re-appointment. An opening was created upon Mr. Ziherl’s resignation and one by Mr. Kimball’s decision not to accept another term. The Selectmen had letters of interest and made the appointments of Mr. Bickford and Mr. Miner. Mr. Bewley stated that action had been taken during Selectmen meetings and he would provide Ms. Bullard with the documents.

Mr. McNall stated that he had contacted all members asking for their input as to what positions they might be willing to accept. After discussion the following officers were voted: Chair – Mr. McNall; Vice-chair – Mr. Martin; Recording Secretary – Mr. Bickford; Administrative Secretary – Mr. Benton. 

Mr. McNall initiated discussion regarding the need, in his opinion, of an unbiased paid minute taker for the PB. He noted that the PB budget has contained a line item for this position for several years. He felt that a member taking minutes could not fully participate in the PB discussions and that it was difficult to keep personal opinions completely out of the minutes; he added that it was important for legal reasons to have clear and concise minutes of the proceedings. Mr. Carlson, Mrs. Bowden, Mr. Benton, and Mr. Mills spoke in favor of Mr. McNall’s proposal. Mr. Martin noted that it was extremely important from a legal view to have accurate, unbiased minutes as the official record of the meeting. Mr. Bickford noted that although he is willing to take minutes, he would feel unable to fully participate and would prefer to have a paid minute taker. The decision to request the Selectmen to appoint/hire a paid minute taker for the PB was approved by a majority vote.

 

Scenic Road Subcommittee:
Mr. Benton, chair, informed the PB of an educational workshop on RSA requirements and town procedures will be held on April 7, 2006 at 4:00 P.M. at the corner of Mill Bridge and Coolidge Farm Roads. Peter Hoag and Peter Pohl will offer guidance regarding tree health, limbing trees, and fast growing species. The workshop site is the location of a scenic road cut application by the Town in preparation for road work; a site review will be held on April 14, 2006 at 4:00 P.M.

 

Board Planning Session:

Mr. McNall recommended that the PB have a workshop to discuss planning issues at a time as mutually acceptable as possible to all members. Lee Quimby has agreed to moderate the workshop. Mr. Carlson recommended a time limit for the workshop. Mr. McNall encouraged all members over the next few months to think about issues they would like discussed. Mr. Benton suggested aquifer and transportation issues.

 

Home Occupation Applications: Angie Moore, 2 Elm Hill Road, Tax Map R12 Lot 67

The application is for a portrait studio for indoor and outdoor photography with the hours of 8 A.M. – 5 P.M., one client at a time. There is room for parking in front of the house. It was voted to waive the requirement for a Site Plan Review. The applicant will be sent the usual notification letter.

 

Other Business
Recordings of Minutes:

Mr. Gaisser noted that he had become aware that recordings were not kept in perpetuity and expressed concern over this policy. Mr. Benton stated that Town Counsel had advised destroying recordings after minutes had been officially approved, which generally coincided with the appeal time frame of thirty (30) days. Mr. Martin stated that recordings should not be viewed as a substitute for concise written minutes which had been approved as the official record of a meeting.

 

Miscellaneous: 

Ms. Bullard informed members that Steve Whitman and Blair Folts, Green Mountain Conservation Group’s Ossipee Watershed Coalition, will be attending the PB soon to make a presentation. She suggested waiting to schedule a planning workshop until after they had talked to the PB.

 

There being no further business, the meeting was adjourned at 8:50 P.M. on a motion by Ms. Bullard, seconded by Mr. Carlson. Motion passed.

 

Respectfully submitted,

Wendy J. Huff

Secretary Pro-Tem

 

Next regular meeting: May 4, 2006  7:00 P.M.

 

 
Scenic Road Cut Site Visit, Mill Bridge Road
April 14, 2006

 

Board Members Present:  Rich Benton, Carroll Bewley, Fred Bickford, Sue Bowden, Ashley Bullard (4:16), and Tim Miner.
Others Present:  Road Agent Colin Weeks, Ginger Heard, her grandson Rowan Heard, Dan Peaslee, and Jon Peaslee.
 
The purpose of the meeting was to review a scenic road cut proposed by the Sandwich Highway Department on Mill Bridge Road between the junction with Coolidge Farm Road and Chicks Corner.  The group assembled at 4:00 P. M. at the Coolidge Farm/Mill Bridge junction and walked from there to Chicks Corner.  The trees proposed for cutting had been marked with plastic flagging.  The cut is part of an upcoming project to repave the road.  The finished roadway will have a travelled surface 16 feet wide, with a 12-inch shoulder on each side, and additional width adequate for a drainage ditch on each side.  Mr. Weeks said that trees marked for cutting were chosen for one of several reasons, including the condition of the tree, its impact on the road and road drainage (allowing for an adequate ditch), and visibility.
 
The group walked the length of the proposed cut, discussing the individual trees marked for cutting as they proceeded.  At the small triangle at the Coolidge Farm/Mill Bridge junction, two small pines that are growing into overhead power lines will be removed.  There was discussion of planting a maple at the corner of the triangle farthest from the power line, at which point the tree could grow without interfering with the line, and visibility would be improved.  Thereafter, there was discussion of the reasons for cutting each marked tree as the group walked toward Chicks Corner. 
 
The group reached the Chicks Corner end of the cut, and Mr. Benton opened the public hearing at 4:52 P. M.  Mrs. Heard recommended that a particular oak not be cut, and Mr. Weeks agreed that leaving that tree in place would be acceptable to him.  Dan Peaslee recommended that limb-trimming be allowed as high as 20 feet above the ground.  He had pointed out earlier that low-hanging branches weighted by heavy snow cause broken windshields on plow trucks, and other damage.
 
The hearing was closed at 4:55 P. M., and the meeting was opened to comments from the Board.  There was agreement that the oak mentioned by Mrs. Heard should be spared.  Ms. Bullard suggested that the height of limbing should be restricted to no more than 18 feet above ground level, and Mr. Weeks offered the opinion that his equipment might not allow him to go higher than that anyway, so that he had no objections.  A motion to allow the proposed tree cut, while sparing the oak previously mentioned and limiting limbing height to 18 feet, was made by Ms. Bullard and seconded by Mrs. Bowden.  As Chair of the meeting, Mr. Benton announced he would refrain from voting.  The motion to approve the cut, with the restrictions already described, passed unanimously.  The meeting was closed at 5:00 P. M.
 
Respectfully submitted,
 
Fred E. Bickford
Recording Secretary
Planning Board Minutes 

March 2, 2006 
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Board Members Present: Carroll Bewley, Fred Bickford, Sue Bowden, Rudy Carlson, Jim Gaisser, Chip Kimball, Bud Martin, Carl McNall (chair), Andy Mills, and Sarah Zuccarelli 
Board Members Absent: Rich Benton, Ashley Bullard, and Susan Mitchel 
Public Present: Bob Bates, Gunnar Berg, Jim Hambrook (7:30), Tom Thiel 

Mr. McNall opened the meeting at 7:01 P.M. He welcomed Mr. Bickford who was appointed to replace the opening left by Ed Ziherl’s resignation. Voting members are Mr. Bewley, Mrs. Bowden, Rudy Carlson, Chip Kimball, Bud Martin, Mr. McNall, and Mrs. Zuccarelli. 

Minutes: Mrs. Bowden moved, seconded by Mr. Kimball to waive the reading of the January 5 minutes and to approve them as presented. Motion passed. 

New Business 
Subdivision Application: Phyllis V. Eckfeldt, Tax Map R13 Lot 3, Elm Hill Road 
Staffers: Mrs. Bowden and Mr. Kimball 
Abutters in attendance: Mr. Bates and Mr. Thiel 
Mr. Kimball moved, seconded by Mrs. Bowden, to accept the application for consideration. Motion passed. 
Mr. Kimball explained that the lot is 95 acres being subdivided into a new 22 acre lot leaving a residual lot of 73 acres. The proposed lot has sufficient access which will avoid the necessity to cross wetlands. Waivers have been requested for topography and wetlands for all but the suggested buildable area. Mr. Kimball moved, seconded by Mrs. Bowden, to accept the waivers. Motion passed. 
Mr. Kimball further explained that there is an adequate suggested buildable area which is flat but abuts a precipitous drop. It was noted that if proposed changes to the steep slopes ordinance are approved at this year’s town meeting, a steep slopes application would not be required for construction. Mrs. Bowden noted that Mr. Hambrook has included a statement on the plat indicating that both the proposed and residual lots meet the minimum requirements of a building lot. Mr. Kimball moved, seconded by Mr. Carlson, that the application be approved. Motion passed. 

Consultation: Cyberpine, represented by Gunnar Berg 
Mr. Bewley explained that the Board of Selectmen received a letter noting a tower had been erected on Little Young Mountain, suggesting that its’ construction should have gone through the building permit and site plan review process. Town Counsel reviewed the zoning ordinance pertaining to Personal Wireless Service Facilities and advised that the ordinance applies to this tower. 
Mr. Kimball recused himself, stating that he was the author of the letter and he has a conflict as a Director of the NH Electric Cooperative which is interested in providing high speed satellite service to the area. Mr. Carlson was raised to voting status. 
Mr. Berg initially felt that the ordinance did not apply since the tower and other antennae (attached to pine trees) used by Cyberpine do not come under FCC regulations. In addition, he felt the tower and antennae were virtually invisible at their height of 8’ above tree line. All are on private properties with property owner approval. Mr. Martin explained that the PWSF ordinance is the result of advice that the PB could not prevent the construction of a cell tower in town, but could regulate the construction, care, and removal through the site plan review process; at the time, antennae such as Cyberpine’s were not contemplated. Mrs. Bowden suggested that Mr. Berg start by providing a summary of existing towers and antennae detailing their use and location. It was also noted that the PB may waive requirements of the zoning ordinance and this might be such a reduced use that waivers would apply; however a building permit application and site plan review would be required for each antenna/tower. After discussion regarding concerns about the unknown far-reaching scope of the ordinance, view shed issues, and application procedures it was agreed that Mr. McNall, Mr. Bickford, and Mr. Berg would work together to determine the content of the application including possible waivers. Mr. McNall noted that as they go through the process, it might result in the need to amend the PWSF ordinance for the future. 

Sandwich Housing Committee: Mr. Miner was not in attendance 

Board Business 
Home Occupation Applications: none received 

Other Business 
Scenic Road Cuts: Mr. Bewley related that the NH Electric Cooperative Inc. had initiated a tree cut on Basket Street last fall without going through the PB Scenic Tree Cut process in compliance with the RSA. The NHECI was asked to cease and desist and comply with the regulations. The NHECI maintains that because they have property owner approval and maintenance easements there is no need on their part to comply with the RSA. Town Counsel was consulted and after his discussion with the NHECI’s attorney, felt that the RSA does apply and that the town would be successful should the matter go to court. The Board of Selectmen invited the NHECI to attend a Board meeting and after discussion at the 2/27/06 meeting, Mr. Bewley felt it was clear that the NHECI still feels that they don’t have to comply with the RSA and if the town insists on the process the NHECI will bill the town for the extra work. The Board and the NHECI did agree to meet further to discuss guidelines for a major tree maintenance project which would possibly amend the current process making it more manageable. Mr. Bewley proposed a sub-committee from the PB be formed for this purpose. 

Discussion included: 
* Sandwich appears to be the only town which designated all its town maintained roads (as existed in 1972) as scenic roads. 
* Hire an arborist to review the trees at the time of a proposed tree cut on a specific road. 
* The PB and the Board of Selectmen should do a better job of enforcing the RSA and not allow indiscriminate cutting. 
* The designation of scenic roads was not meant to halt all cutting of trees. 
* Because of the lack of cutting, the highway department has a difficult job in plowing, resulting in many trees being cut by plows. 
* Concern regarding the perception of assisting the NHECI to circumvent the process. 
* The need to consider not just the esthetics of a tree cut, but the need to maintain consistent electric power to properties. 
* The roads currently are not as scenic as they might be with more deliberate cutting of all but spaced specimen trees. 
* The NHECI has indicated it will be conducting a major maintenance cut in 2007. 

It was agreed that Mr. Bickford, Mrs. Bowden, and Mr. Carlson will meet to review and recommend procedures to the PB within 60 days. Rich Benton, Carroll Bewley, Peter Pohl, Pete Hoag, and Colin Weeks will be invited to serve on the subcommittee as well as any other interested parties. Brief discussion of a petition submitted and included on the 2006 Town Warrant ensued. Mrs. Zuccarelli, author of the petition, informed the Board that she had been advised that an article to rescind the Scenic Road Act was the only method to allow for discussion at town meeting. It was her intent to find out if the townspeople want to keep the scenic road designation. However, Town Counsel has advised that the petition did not meet the requirements for filing and it may be ruled as an invalid warrant article. 

Proposed Zoning Ordinance Amendments: Mr. McNall informed the PB that the change to 150-57 discussed at the November 3, 2005 meeting was inadvertently left off the January 5, 2006 public hearing notice and therefore did not get placed on the ballot. However, after discussion with Mr. Kimball, they feel that because there is language in 150-56, it will not seriously affect the intent of the proposed changes to the rest of the steep slopes ordinance. He apologized for the omission. 

Miscellaneous: Mr. McNall noted a conference for PB members sponsored by the Office of Energy and Planning to be held in Manchester on April 1. Mr. Gaisser asked for clarification on how to interpret and explain the 100’ horizontal area in the steep slopes ordinance. 

There being no further business, the meeting was adjourned at 9:01 P.M. on a motion by Mr. Carlson, seconded by Mr. Martin. Motion passed. 

Respectfully submitted, 

Wendy J. Huff 
Secretary Pro-Tem 

Next meeting: April 6, 2006  7:00 P.M. 

