Scenic Road Act - Tree Cut Administrative Procedures
Purpose and Authority

The 1971 Town Meeting adopted all existing town roads as scenic roads pursuant to RSA 213:157 & 158. Tree Cut Procedures on scenic roads are administered by the Planning Board. These Administrative Procedures explain the authority and process for the Planning Board and the Board of Selectmen for tree cut applications and removal or destruction of any portion of stone walls on town scenic roads. Designation of a road as a scenic road shall not affect the rights or regulate any actions of any landowner with respect to work on his own property.
Planning Board Authority

A. The following tree cuts, for any ‘woody plant that has a circumference of 15 inches or more at a point 4 feet from the ground’ on jurisdictional scenic roads, require submission of an application and a public hearing:

1. Trees within four (4) feet of the traveled way.


2. Trees that are diseased, damaged, and dead or dying within the town right-of-way as defined by stone walls or historical research.


3. All branches and limbs within an eighteen (18) foot wide by eighteen (18) foot high area, centered on the traveled way within the town right-of-way. Branches and limbs that originate on property outside the bound of the road right-of-way require land owner permission for cutting.

4. All other jurisdictional trees within the town right-of-way not defined above.

B. The removal or movement of stone walls at the edge of the town right-of-way requires submission of an application and a public hearing.

C. Application and Public Hearing Process

1. Applications for Scenic Road Tree Cuts shall be made on forms provided by the Planning Board thirty-one days prior to the first Thursday of the following month and shall be presented to the Secretary of the Board or the Board’s agent who shall sign and record the date of receipt. All fees shall be paid and submitted with the application.

2. Public Notice for a public hearing on the application shall be made in a publication of general circulation and  by posting at Sandwich Town Hall and the town web site per RSA (231:158, II). 

3. The applicant shall flag and number all trees.

4. The Planning Board shall conduct the public hearing on the application, determining and scheduling a site meeting as needed. The Planning Board reserves the right to seek advice at the applicant’s expense.

5. The Planning Board shall approve, deny, or continue the application.  A written notice of decision shall be issued within five business days to the applicant, with a copy to the Board of Selectmen.

6. The Applicant shall notify the Police Department prior to commencement of cut.


7. Firewood from a tree cut shall be made available to the underlying property owner.
Board of Selectmen Authority
A. Public Nuisance Trees: 


1. The Board of Selectmen may declare any tree or a portion of a tree to be a public nuisance when such tree poses an imminent threat to safety or property. 

2. If the Board of Selectmen declare such a public nuisance, the Road Agent or his designee may remove a tree or portion of a tree without a public hearing or Planning Board approval.


3. Notice shall be given to the abutting land owner of a tree declared to be a nuisance pursuant to RSA 231:145, 146, and 158.

B. When necessary, non-jurisdictional trees and brush may be cut and disposed of from within the limits of town maintained highways with annual approval of the Board of Selectmen. (RSA 213:150)

Utility Companies may, when involved in the emergency restoration of service, without a public hearing or permission of the Board of Selectmen, perform such work as is necessary for the prompt restoration of utility service which has been interrupted by facility damage. (RSA 213:158, II)

References: RSA 231: 145, 146, 150, 157 - 158
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