Sandwich Planning Board
Proposed Amendment Language for the 2017 Warrant
The Sandwich Planning Board will hold a public hearing to consider changes to the Sandwich Zoning Ordinance on Thursday, January 5, 2017 at 7:00 P.M. at Town Hall. The full text of the proposed changes is available at Sandwich Town Hall, the Town Web Site, and the Library. A second public hearing will be held on Thursday, January 19, 2017 as needed. 
If approved by the Planning Board after the public hearing(s), proposed Amendments will be placed on the ballot as follows:
ARTICLE 2. To see how the Town will vote by official ballot on the proposed amendments to the Town Zoning Ordinance as follows:

Are you in favor of the adoption of the following Amendments to the Town Zoning Ordinance as proposed by the Planning Board as follows:

1. Are you in favor of the adoption of Amendment No. 1 as proposed for the Sandwich Zoning Ordinance as follows:

Amend Article I, Section 150-5 Definitions: Add definitions found in the Regulations Governing Earth Excavations; all definitions will be removed from that regulation so that the only definitions are found in the zoning ordinance.
2. Are you in favor of the adoption of Amendment No. 2 as proposed for the Sandwich Zoning Ordinance as follows:

Amend Article I, Section 150-5 Definitions: Add a definition for ‘deck & patio’.
3. Are you in favor of the adoption of Amendment No. 3 as proposed for the Sandwich Zoning Ordinance as follows: 

Amend Article II, Section 150-7 A (11) Permitted Structures and Uses in the Rural Residential District, Accessory Apartments to require a door between a principal dwelling unit and an accessory apartment and to require owner occupancy of one of the units as the primary residence of the property owner.
4. Are you in favor of the adoption of Amendment No. 4 as proposed for the Sandwich Zoning Ordinance as follows: 

Amend Article III, Section 150-13 C Principal Structures and Bunkhouse / Sleeping Cabin to clarify that decks without walls or covering, attached to a principal structure, shall meet the setback requirements for an accessory structure.

5. Are you in favor of the adoption of Amendment No. 5 as proposed for the Sandwich Zoning Ordinance as follows: 

Amend Article X, Steep Slopes Protection. Section 150-56, 150-57, & 150-59 C to clarify the jurisdictional area for steep slopes for the submission and permit process; 150-59 A to specify the submission date for a Steep Slopes application; and 150-59 D to clarify the process for release of the Performance Security.
6. Are you in favor of the adoption of Amendment No. 6 as proposed for the Sandwich Zoning Ordinance as follows: 

Amend Article XIV, Section 150-62 General provisions to clarify when a building permit is required, to establish a Permit by Notification for certain types of construction and to delete Planning Board review. 
The following language will not be on the ballot and is provided here for a complete review of the proposed changes for the public.

Before and After language: Deleted text is in strikethrough and proposed text is in italics. This section also contains a Purpose for each amendment.
1.
 § 150-5. Definitions
Add: AGRICULTURAL EXCAVATION - excavation of earth by the owner of the land to be used on the owners land exclusively for agricultural use.

Add: AGRICULTURAL USE - land used for agriculture, farming, dairying, pasturage, apiculture, horticulture, floriculture, silviculture and animal and poultry husbandry.

Add: COMMERCIAL EXCAVATION - excavation of earth intended for commerce, this may also include excavation that is strictly conducted for the purpose of alteration, renovation, improvement or construction to the property on which the excavation takes place.  Any commercially useful earth material leaving the property for whatever reason is considered to be a commercial operation.

Add: COMMERCIALLY USEFUL - the amount of excavated earth deemed by the regulator to be commercially useful which has been determined to be 1,000 cubic yards or more.
Add: CONTIGUOUS - land whose perimeter can be circumscribed without interruption in common ownership except for roads or other easements, in a single town. (Excavation Regulations)
Add: DIMENSION STONE - rock that is cut, shaped or selected for use in blocks, slabs, sheets, or other construction units of specified shapes or sizes and is used for external or interior parts of buildings, foundations, curbing, paving, flagging, bridges, revetments, or for other architectural or engineering purposes.  Dimension stone includes quarry blocks from which sections of dimension stone are to be produced.  Dimension stone does not include earth as defined in the Earth definition.
Add: EARTH - sand, gravel, rock, top soil, loam or construction aggregate produced by quarrying, crushing or any other mining activity or such other naturally-occurring unconsolidated materials that normally mask the bedrock.

Add: EXCAVATING - extracting earth from a site that is in a natural state, or a site that is reclaimed or naturally reclaimed, by any method, such as dredging, blasting, digging out and removing, or forming a cavity or a hole in any land area. Excavating includes excavate.

Add: EXCAVATION - a land area which is used, or has been used, for the commercial taking of earth, including all slopes.

Add: EXCAVATION AREA - the area within an excavation site where excavation has occurred or is eligible to occur under the provisions of RSA 155-E.  This is also known as the pit area.
Add: EXCAVATION SITE - any area of contiguous land in common ownership upon which excavation takes place.

Add: EXISTING EXCAVATION - any excavation, as described in RSA 155-E:2, I, which lawfully existed as of August 24, 1979, from which earth material of sufficient weight or volume to be commercially useful has been removed during the 2-year period before August 24, 1979 and had submitted the report as required by RSA 155-E:2, I, (d).
Add: EXPANSION - excavation and disturbance of earth beyond the limits as shown on the plan as approved by the regulator.
Add: INCIDENTAL EXCAVATION - excavation of earth which has been granted an exception from an excavation permit by the regulator.

Add: MINOR TOPOGRAPHICAL ADJUSTMENT - a one time removal of earth from the site of less than 1,000 cubic yards that is exclusively necessary to change the physical configuration of the land for a specified use or situation.
Add: NORMAL LANDSCAPING - the on-site alteration and contouring of the land exclusively devoted to improving the functional utility and planting of the grounds.
Add: RECLAMATION - the restoration of an excavation site to an acceptable standard as determined and approved by the regulator.
Add: REGULATOR - the Planning Board of the Town of Sandwich.
Add: STATIONARY MANUFACTURING AND/OR PROCESSING PLANTS - facilities which are placed on a site for the purposes of sorting, washing, screening, crushing, classifying, drying or processing excavated earth materials.
Purpose: To remove existing definitions from the Regulations Governing Earth Excavation and place them in Zoning Ordinance Section 150-5, Definitions. 

2.
§ 150-5. Definitions
Add: DECK & PATIO –A permanent assemblage of elements made of wood, steel, concrete, or other building materials affixed to a site, the purpose of which is to accommodate outdoor living areas, and may not have walls, roof, other covering or shelter. It may contain railings and stairs.

Add: PATIO – See definition for DECK & PATIO
Purpose: To clarify that a deck or patio is not an enclosed or heated living space and is permanently attached to the site.

3.
§ 150-7.  Permitted structures and uses. 
A. Rural/Residential-District RR
(11)  Accessory Apartments [Added 03-10-15] - The purpose and intent is to provide expanded and alternative housing opportunities and flexibility in household arrangements while maintaining aesthetics and residential use compatible with homes in the neighborhood, subject to the following conditions:


(a) The property and proposed use must conform to the dimensional requirements of the minimum lot size.


(b) No more than one accessory apartment containing a complete dwelling unit will be allowed in, or attached to, a principal dwelling.


(c) The accessory apartment is limited to 1,000 square feet. 


(d) The title of the principal dwelling and the accessory apartment shall be inseparable.


(e) The existing, replacement, or proposed septic system must be certified by a licensed septic designer or engineer as adequate to support the accessory apartment. Connection to the Sewer System in the Sewer District must be approved by the Sewer Commissioners.


(f) Adequate off-street parking shall be provided for the accessory apartment.  

(g) An interior door shall be provided between the principal dwelling unit and the accessory apartment.

(h) The owner of the property shall occupy either the principal dwelling unit or the accessory apartment unit as a primary residence.
Purpose: To require an interior door to be compliant with statutory regulations. To require owner occupancy as the primary residence of the property owner of one of the units to be consistent with the intent of the ordinance. 
4.
§ 150-13 Setbacks
C.
Principal structures and Bunkhouse / Sleeping Cabin [Amended 03-10-15]  

(1)
Setback from center line of any road or street: 75 feet.  

(2)
Setback from any lot side or back lines or edge of right-of-way: 50 feet.  

(3)
Setback from high-water mark of any lake, pond, stream or wetland: 100 feet.    

(4)
Decks and patios attached to a principal structure shall meet the setback requirements for an accessory structure. Decks and patios attached to a principal structure and not conforming to principal structure setbacks may not be enclosed with roof or wall components at a later date. 
Purpose: To explain that when a deck is attached to a principal structure, the deck shall comply with the setbacks for an accessory structure and not a principal structure. 
5. 
ARTICLE X Steep Slope Protection 

§ 150-56.  Permitted uses. 

The following are permitted uses in steep slope areas:  

A.
Residences. Single-family and multiple-unit residences are permitted on lots as specified in § 150-10. Regarding lot size, isolated occurrences of steep slopes totaling less than 15,000 square feet in area may be disregarded when computing the unrestricted and buildable areas if it is the determination of the Planning Board that such areas do not interfere with the health and welfare of the community. 

Slopes less than 15% are not considered steep slopes by the Planning Board. However, such areas must be shown on plats. Residential and related  Construction in steep slope areas greater than 15% slopes and greater than 15,000 square feet must make application to the Planning Board for a Steep Slopes Permit before undertaking construction. No building construction shall be permitted on slopes over 25%. covered by the provisions of Article X, whether in a subdivision development or not, which would cause a disturbance to the natural terrain or vegetative cover, or erosion or sedimentation, must make application to the Planning Board for a steep slopes permit before undertaking such construction. See § 150-59. No dwelling or structure of a waste-generating nature may be erected on a slope that exceeds 25% based on 5 foot contours, and that exceeds 25% slope over any 100 ft. horizontal segment measured perpendicular to contour prior to cut or fill. [Amended 3-14-2006]  

§ 150-57.  Determination of applicability. 

Where it is alleged that an area in question has been incorrectly inadequately delineated on a lot survey by a licensed surveyor the aforementioned map or in the soil survey, the Planning Board shall determine whether the regulations apply. The Planning Board shall make its judgment upon review of a survey delineating slopes over 15% and greater than 15,000 square feet extend over any 100 foot horizontal segment measured perpendicular to contour prior to cut or fill only after the slopes have been determined based on 5 foot contours by a licensed land surveyor. or other qualified person designated by the Carroll County Conservation District. The Planning Board reserves the right to request further information or additional surveys by a third party pursuant to RSA [Amended March, 2007] 

§ 150-59.  Permitting process for use of steep slopes. 

In addition to such other permits as may be required in § 150-56, work on steep slopes requires issuance of a steep slopes permit by the Planning Board, as detailed in this section.  

A.
Application for steep slopes permit. Whenever the owner or lessee of land designated as a steep slope proposes to alter the nature of that land by building thereon, excavating, or establishing temporary or permanent roads (excepting roads created for the sole purpose of harvesting timber, creating wastewater or sewage disposal systems, installing utilities, creating ponds, diverting watercourses or the like) the person or corporate representative shall make application in writing to the Planning Board for a steep slopes permit, outlining the proposal, including plans for interim protection and ultimate reclamation of land where this is deemed necessary, for stabilization to protect soil and water resources on all affected lands whether of the applicant or others. The written application, together with an operation plan and layout, conforming to the specifications hereinafter described, shall be filed with either the Secretary or Chairman of the Planning Board or the Clerk of the Board of Selectmen at the Town office 15 24 days prior to the regular monthly meeting of the Planning Board. The application shall be accompanied by a fee established by the Board.  [Amended 3-14-2006]
C.
Layout requirements. The layout submitted with the permit application shall comply with the plat requirements specified by the Subdivision Regulations of Sandwich and to include topographic contours at five foot increments. In addition, the layout shall show the boundaries of the proposed operation within the property lines, the location and size of proposed buildings and other areas where the existing vegetative cover would be disturbed. It shall also show the location of all measures taken by the operation plan.  
D.
Requirement of Performance Security. (See Chapter §150-5 Definitions)  Performance Security may be required in an amount sufficient to ensure no cost to the Town for stabilization measures to prevent water or soil damage, including inspection or consultation fees, in the event of abandonment or deferment of the project.  Work shall be completed within two years of approval of the plan. The Board shall inspect the work upon notification of completion of site stabilization pursuant to the approved operations plan. and this The Performance Security shall not be discharged before one year after compliance with the operations plan has been verified by the Board and subject to a final approved inspection by the Board. following completion. In addition, a deed restriction may be attached to the property requiring proper yearly maintenance of changes to the steep slopes area. [Amended 3-13-12]
Purpose: To clarify the jurisdictional area of steep slopes for the submission and permitting process; to change the submission date to be consistent with application submission of other Planning Board applications; and to clarify the process for release of the Performance Security
6.
§ 150-62.  General provisions.  

A.
Jurisdiction. This ordinance shall pertain to all areas within the boundaries of the Town of Sandwich except that certain provisions shall be confined to those areas designated as being flood-prone in accordance with the provisions of the National Flood Insurance Act of 1968, and the Flood Disaster Protection Act of 1975.  

B.
Administration. The Planning Board and Selectmen of the Town of Sandwich shall administer this portion of the ordinance with the assistance of a Compliance Officer, appointed by the Board of Selectmen. Building permit applications and associated permits and fees are the responsibility of the Selectmen’s Office.
C.
Building permits. A building permit and inspection by the Compliance Officer shall be required when:  

(1)
Any new building footprint is to be created, or there is to be expansion of an existing building footprint, or when an existing structure is to be moved; or  

(2)
Repairs or renovations to an existing structure exceed the fair market value of $3,000. Replacement in kind of building components does not require a building permit; or  

(3)
Any addition, replacement move, or improvement to a septic system is involved, regardless of the amount of the cost thereof; Construction, improvement, or alteration of a septic system or components of a septic system; or  

(4)
A new well is to be created; or  

(5)
There is development in a flood hazard area, in accordance with § 150-68.  
D. Permit by Notification. A Permit by Notification, without inspection by the Compliance Officer, shall be required for any construction, renovation, or alteration which does not change an existing footprint. Certain minor projects and minor property maintenance may be exempt from the Permit by Notification process as noted in the Building Permit Procedures.
DE.
Penalties. In addition to those penalties cited in the Subdivision Regulations
 and the Site Plan Review Regulations
 of the Town of Sandwich, the following penalties may be imposed:  

(1)
General. Failure to obtain a building permit will result in a fine as designated in § 150-100 following.  

(2)
Flood-prone areas. In those areas designated as being flood-prone the building of any new structure, or the substantial improvement of an existing structure, prior to obtaining a building permit and specific approval of the Compliance Officer and the Planning Board, shall be cause for the imposition of a fine of $1,000 and enjoinment or removal of such construction by the Town's Board of Selectmen.      
Purpose: To clarify the types of construction which shall require a building permit and

inspection by the Compliance Officer. To establish a Permit by Notification for types of 

construction which will not require an inspection by the Compliance Officer and establish a list of exemptions for minor projects and property maintenance from Permit by Notifications through the Building Permit Procedures. To clarify that the Planning Board does not inspect or review building permits.
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